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C  *  r 

PREFACE. 

IT  may  perhaps  be  thought 
too  bold  an  attempt,  to 
venture  into  the  world  fo  tri- 
vial a  performance,  on  a  fub- 
ject  fo  important ;  but  a  truth 
may  often  be  made  apparent 
in  a  few  v/ords,  as  well  as  in  a 
voluminous  work;  in  which 
cafe  the  latter  is  lefs  neceflary. 
The  Author  does  not,  however, 
prefume   to    think  that    what 

he 


he  has  written,  is  fo  full  and 
fatisfa&ory,  as  to  need  no  ad- 
dition ;  he  only  imagines,  that 
he  has  gone  far  enough  to  bring 
fomewhat  to  light  that  has  hi- 
therto been  unnoticed,  and  he 
leaves  it  to  others,  of  greater 
abilities,  to  treat  the  fubjed: 
in  a  more  copious  and  mafterly 
manner.— —The  pofition  ad- 
vanced in  thefe  fheets,  appears 
to  him  to  be  founded  on  a  va- 
riety of  undoubted  fa&s,  which 
he  has  endeavoured  here  to 
ftate  fairly  ;  how  far  his  con- 
clufions  are  right,  he  fubrnits 

to 
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to  the  judgment  of  the  reader, 
and  wifhes  nothing  more,  than 
to  have  this  little  pamphlet 
read  with  the  fame  candour 
with  which  it  was  written. — -* 
Do&or  Hurd,  in  his  ingenious 
Dialogues,  has  fhewn  that  every 
change  made  in  our  Conftitu- 
tion  was  in  favour  of  Liberty, 
and  the  defign  of  this  Eflay  is 
to  go  one  ftep  further,  and  to 
fhew  how  that  came  to  be  the 

cafe. The  Author  has  only 

this  to  add,  that  he  is  con- 
fcious  there  may  be  great  de- 
feds  in  the  ftile,  which  he 
would  have  rendered  more  ele- 
gant 
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gant  had  he  been  able;  but 
it  has  always  been  his  endea- 
vour, rather  to  ftudy  the  inves- 
tigation of  truth,  than  how  to 
drefs  it  in  a  pleafing  form* 


AN 


A  N 

ESSAY 

ON    THE 

ENGLISH  CONSTITUTION 

AND 

GOVERNMENT. 

OF  all  the  (hiking  objects  pre- 
ferred to  our  view  in  modern 
hiftory,  there  is  none  more  worthy- 
attention,  than  the  excellent  confti- 
tution  enjoyed  in  this  kingdom.  A 
Conftitution,  which  has  been  admi- 
red and  extolled,  not  only  by  thofe 
who  partake  of  the  benefits  and  ad- 
B  vantages 
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vantages  flowing  from  it,  but  alfo 
by  writers  of  other  countries,  who 
one  would  expect  mould  rather  be 
prejudiced  againft  it. 

And  yet,  notwithftanding  this  ex- 
cellence fo  generally  and  fo  juftly  al- 
lowed, many,  in  their  defence  of  the 
Englifh  Conftitution,  have  been  un- 
willing to  reft  it  on  its  own  moil  ad- 
mirable and  folid  foundation,  namely, 
the  fitnefs  and  utility  of  it ;  and  con- 
iidering  this  obvious  argument  as  in- 
fufficient,  have  imagined  themfelves 
under  a  neceflity  of  fupporting  it 
merely  by  precedents,  and  the  autho- 
rity of  ancient  cuftom.  One  would 
fuppofe  they  thought  it  was  to  be  de- 
fended on  no  other  principles,  than 
thofe  of  its  having  been  eftablifhed 
in  nearly  the  fame  form  wherein  it 

now 
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now  exifts,  for  ages  immemorial.  A 
fact  which  fome  have  with  great  la- 
bour and  difficulty  endeavoured  to 
render  probable  :  but  of  which  there 
is  much  reafon  to  fufpedt  the  truth. 

We  may  therefore  venture  to  de- 
part from  their  opinion  :  and  per- 
haps (hall  not  err,  if  we  look  upon 
the  chief  ufe  arifing  from  an  enquiry 
into  the  nature  of  our  ancient  confli- 
tution  to  be,  that  it  difcovers  what 
improvements  have  been  made,  and 
teaches  us  to  value  and  efteem  them. 

We  ought  not,  however,  to  re- 
fle<ft  on  times  pad;  as  if  a  tolerable 
form  of  government  never  prevailed 
'till  thefe  our  days :  nor  to  conclude 
that  the  prefent  conftitution  is  fo  to- 
tally different  from  what  was  here- 
B  2  tofore 
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tofore  eftablifhed,  as  to  be  entirely 
void  of  any  fupport  from  precedent 
and  prefcription.  On  the  contrary, 
the  ancient  conftitution  during  dif- 
ferent periods  feems  to  have  been 
fiich  as  we  may  reafonably  fuppofe 
was  moil  fit  and  expedient  for  the 
nation  at  thofe  times ;  and  •aMofucb^ 
that  it  is  an  eafy  matter  to  mew  how 
the  prefent  form  of  government  re- 
gularly, lawfully,  and  even  necef- 
farily,  arofe  from  it. 

And  the  intent  of  this  little  efTay 
is,  to  make  it  appear,  that  the  ex- 
cellence of  any  particular  form  of 
government,  and  efpecially  of  ours, 
is  founded  folely  in  the  fitnefs  of  its 
mode  and  complexion  to  the  man- 
ners, difpofition,  abilities,  and  ge- 
neral Hate  of  the  people  over  whom 

it 
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it  prevails  •,  and  that  of  courfe,  in 
order  to  have  it  constantly  a  good 
one,  and  well  adapted  at  different 
periods  of  time  *,  it  muft  have  va- 
ried as  thofe  circumftances  have 
changed ;  and,  therefore,  that  theie 
(rather  than  any  arguments  drawn 
from  prefcription,  and  the  example 
of  what  prevailed  amongft  our  an- 
ceftors)  are  the  principles  on  which 
it  is  to  be  defended.  And  further, 
from  a  review  of  the  feveral  forms  of 
government  in  Europe,  and  of  ours 
in  particular,  to  make  it  appear, 
that  a  change  and  improvement,  in 
the  civil  conflitution  of  any  nation, 

*  Thus  with  regard  to  the  progrefs  of  ju- 
rifdi&ion,  Dalrymple  in  his  Eflay  on  Feodal 
Property,  obferves,  p.  277,  Tliat  it  feemi  an  in- 
variable truth  in  the  political  world,  that  Society 
J})all  not  remain  long  in  the  fame  jiate. 

B  3  necef- 
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necefTarily,  and  in  the  nature  of 
tilings,  attends  an  improvement  in 
the  manners  of  the  people,  and  an 
increaie  of  fcience,  commerce,  and 
arts  amongft  them  :  and  that  the 
latter  are  almoft  always  the  caufes 
and  forerunners  of  any  beneficial 
changes  in  favour  of  liberty.  And 
upon  this  principle,  I  cannot  but 
think,  that  the  only  proper  en- 
quiry concerning  this  or  any  other 
conflitution  is,  whether  an  alteration 
would  not  render  it  unfuitable  to 
thole  who  are  to  be  governed  by  it, 
confidering  their  difpofitions,  man- 
ners, and  ftate  in  general  ?  and  whe- 
ther it  may  not  be  the  bed  that  fuch 
a  people  are  capable  of  enjoying ; 
tho'  it  may  poilibly  be  found  to  have 
many  defects  when  viewed  abftracl:- 
cdly,  and  when  the  only  considera- 
tion 
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tion  is,  what  mode  of  government  is 
bed  among  a  people  luppofed  to  be 
well  civilized. 

The  producing  one  inftance  will 
foon  fully  illuftrate  my  meaning, 
and  it  mall  be  that  of  the  Ruiiians 
— No  one  furely*  will  imagine,  that 
T/jey,  in  the  time  of  the  Czar  Peter, 
could  poffibly  have  lived  peaceably 
and  happily  under  fuch  a  free  con- 
ftitution  as  ours  is.  Their  lavage 
manners,  their  unreftrained  paffions, 
and  their  ignorance  of  many  focial 
duties,  would  inevitably  have  led 
them  to  the  abufe  of  it,  by  the  com- 
miffion  of  all  kinds  of  diforders :  and 
the  flow,  regular,  and  mild  manner  in 
which  the  laws  are  here  adminifter- 
edj  would  have  had  no  effect  on 
their  rough  and  untoward difpofitions. 
■  B  4  Before 
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Before  they  can  reap  the  benefit  of 
fuch  a  conftitution,  they  mud  be  fo 
far  civilized  and  polifhed,  as  to  be 
capable  of  being  governed  by  it. 

Perhaps  we  fhall  not  err,  if  we 
#ot  only  fuppofe  this  fitnefs  of  any 
government  to  the  manners  and  dif- 
pofitions  of  the  governed,  to  be  the 
propereft  means  of  judging  concern- 
ing it  y  but  even  go  fo  far  as  to  con- 
clude, that  the  various  forms  which 
have  actually  prevailed  in  different 
nations,  and  in  the  fame  nations  at 
different  times,  have,  for  the  moft 
part,  been  fo  far  from  being  bad 
and  extravagant  (as  we  are  too  apt 
at  firit  fight  to  judge  many  of  them 
to  have  been)  that  they  were,  on 
the  contrary,  almoft  all  very  fit  and 
proper,    confidering    the    countries 

and 
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and  times  wherein  they  prevailed ; 
followed  naturally  from  the  ftate  of 
things  which  then  fublifted  -,  and 
improved  by  degrees,  asthofe  amongfh 
whom  they  took  place  became  more 
civilized  and  wife,  and  fit  for  fuch 
improvements. 

There  feems  to  be  an  infeparahk 
connection  between  moral  and  civil 
improvements ;  liberty  always  at- 
tends, in  fome  degree,  learning,  in- 
duflry,  and  commerce :  whilft  fla- 
very,  on  the  contrary,  ever  accom- 
panies ignorance  and  indolence.  And 
for  the  mod  part,  the  improvements 
of  the  mind,  and  the  introduction 
of  arts,  lead  the  way  to  liberty ; 
though  they  are  in  return  fofter'd, 
and  often  promoted  by  it.  And  it 
feems   to   me  mod:  probable,  that  it 

is 
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is  to  the  particular  ftate  in  which 
men  are  found,  that  the  eftablim- 
ments  of  particular  forms  of  govern- 
ment are  owing,  and  that  fuch  alone 
will  take  place,  for  any  continuance, 
as  are  adapted  thereto.  It  is  true 
indeed,  that  mod  changes  have  been 
effected  by  violence  ;  but  then,  they 
have  been  of  very  fliort  continuance, 
unlefs  they  were  fuited  to  the  man- 
ners and  difpofitions  of  the  people. 
Whereof  we  have  a  ilrong  proof, 
in  the  noble  attempts  made  by  Zifca 
and  his  followers  in  Bohemia,  which 
(tho'  they  had  almofl:  entirely  corn- 
pleated  their  work)  produced  no 
lading  effects  -,  the  Bohemians  not 
being  at  that  time  fufficiently  im- 
proved or  cultivated,  to  reap  the  be- 
nefit of  the  advantages  propofed  to 

them 
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them    by  thofe    public-fpirited    re- 
formers *, 

A  number  of  little  Clan-fhips, 
under  fo  many  different  leaders,  is 
perhaps  the  only  form  of  govern- 
ment that  can  take  place  amongft 
favages  ;  who  have  no  other  means 
of  defence  from  injuries  than  afToci- 
ation.  An  Ariftocratical  govern- 
ment feems  naturally  to  follow,  when 
many  of  thefe  clans  are  for  mutual 
convenience  united.  A  defpotic  go- 
vernment, is  poffibly  the  only  one 
that  can  preferve  in  one  large  body 
a  nation  jufl  formed  by  conquest  -j-, 

of 

*  Gilpin's  Life  of  Zifcsh 

f  Accordingly  we  find  this  fort  of  govern- 
ment was  eftabliflied  by  the  great  conquerors 
of  the  Eaft,  Nebuchadnezzar,  Cyrus,   Alex- 
ander, and  Tamerlane ;  and  even  the  govern- 
ment 
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of  various  people,  who  are  uncivi- 
lized, ignorant,  and  indolent ;  and 
of  confequence  naturally  of  reftlefs 
and  turbulent  difpofitions,  and,  for 
want  of  employment,  abounding  with 
dangerous  leifure.  And  a  govern- 
ment in  which  there  is  any  consider- 
able degree  of  freedom,  can  moil 
probably  be  enjoyed  by  thofe  only 
who  have  learnt  to  regulate  their  con- 
duct by  other  principles  than  the 
fear  of  an  impending  fcourge,  and 
who,  having  been  taught  to  employ 
their  time  ufefully,  in  the  cultiva- 
tion of  arts  and  fciences,  will  not  be 

ment  of  the  Romans,  though  they  admitted 
feveral  of  the  conquered  nations  lo  the  right 
of  citizenfhip,  and  though  they  enjoyed  fo 
great  a  degree  of  freedom  in  Italy  itfelf,  and 
within  the  walls  of  Rome,  yet  was  exceeding- 
ly defpotic  with  regard  to  the  greateft  part  of 
its  tributaries,  as  hiftory.  fufficiently  tcfiifies. 

difpofed 
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difpofed  to  abufe  thofe  means,  which 
liberty  gives  them,  of  cauiing  dif- 
turbances. 

And  I  truft  I  do  not  miilakc  the 
effect  for  the  caufe,  when  I  con- 
clude, that  an  improvement  in  the 
manners  and  underftandings  of  any 
people,  (whether  it  be  by  means 
of  trade,  and  an  increafe  of  national 
wealth,  or  any  other  way)  is  the 
caufe,  and  perhaps  the  only  caufe 
of  any  improvement  in  their  confti- 
tution  *.  For  though  it  be  true  that 
liberty  has  always  made  fcience  and 
virtue  to  flourifli ;  it  is  alfo  true,  and 
appears  from  many  examples  in  hif- 

*  An  objection  may  perhaps  here  offer  it- 
felf,  arifing  from  the  fiate  of  the  French,  and 
other  different  nations  in  Europe  ;  but  this 
I  have  endeavoured  to  anfwer  in  the  latter  part 
of  the  eflay, 

I  tory, 
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tory,  that  liberty  itfelf  has  owed  its 
origin  to  the  dawning  of  thofe  im- 
provements of  the  human  mind, 
and  to  their  having  taken  place,  in 
fome  degree,  before-hand  :  and  that 
a  degeneracy  in  any  form  of  govern- 
ment, has  generally  been  preceded 
by  a  degeneracy  of  manners. 

Thus  the  Grecians  began  to  make 
improvements  in  fcience,  and  to  be 
eminent  for  virtue,  and  then  efta- 
blimed  their  freedom.:  and,  in  re- 
turn, that  freedom  caufed  virtue  and 
fcience  itill  more  to  flourifh. — And 
the  Romans  were  at  firft  governed 
by  defpotic  kings,  or  at  lead  by  fuch 
as  had  far  the  greater!  part  of  the 
fupreme  power  in  the  ftate;  'till  be- 
coming more  civilized,  and  more 
virtuous,    they   fhook  off  the  yoke, 

and 
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and  by  degrees  became  more  free : 
and  then  the  liberty  they  enjoyed, 
caufed  fcience  and  virtue  to  rile  to 
the  higheft  pitch  amongfl:  them. 
But  the  Grecians,  by  the  abufe  of 
their  liberty,  became  vicious ;  loft 
almoft  every  generous  principle ;  and 
funk  into  the  moft  abject  flavery. 
And  the  Romans  alfo,  by  their  con- 
quers introduced  luxury,  effemi- 
nacy, and  all  kinds  of  intemperance; 
and  were  no  longer  free. 

A  people  muft  firft  become  fit  for 
an  improvement  in  their  conftitu- 
tion,  before  it  can  take  place  amongfl: 
them :  and  muft  continue  fo,  in  or- 
der to  maintain  it.  They  muft  firft 
be  wife  and  virtuous,  before  they 
can  be  free  and  happy. 

And 


[     i6    ] 

And  now  to  apply  thefe  princi- 
ples to  the  Englilh  Conftitution  in 
its  various  periods*  I  cannot  but 
fufpect,  that  different  as  it  has  ap- 
peared at  different  sras,  it  has  al- 
moir.  always  been  fuch  as,  upon  the 
whole,  was  fitted  at  the  time.  And 
on  that  account  I  look  on  every  form 
under  which  it  has  exifted,  as  vene- 
rable, and  worthy  to  be  commend- 
ed :  though  I  cannot  confider  its 
mode  in  pail  ages  as  intrinfically  ex- 
cellent j  nor  think  that  the  form  it 
then  wore  was  any  longer  fit  to  be 
continued,  when  once  the  corres- 
ponding circumftances,  to  which  a- 
lone  that  form  owed  its  merit,  ceafed 
to  exift.  As  to  the  prefent  confti- 
tution  of  this  kingdom,  I  look  upon 
it  to  be  widely  different,  in  many 
refpects,    from    that   which   exifted 

here 
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here  in  paft  ages ;  and  to  receive  au- 
thority from  the  latter,  only  as  hav- 
ing naturally  proceeded  from  that 
prior  conftitution.  Its  excellence 
arifes  from  the  fame  circumftances 
that  rendered  the  preceeding  'forms 
of  government  eftimable  in  their 
time ;  namely,  an  agreement  with 
the  manners  and  difpofitions  of  thofe 
who  are  governed,  and  with  the 
circumftances  of  thefe  times.  This 
is  the  foundation  on  which  it  is  built, 
and  on  this  account,  above  all  others, 
it  is  to  be  admired  and  adhered  to. 
The  refemblance  between  the  pre- 
fent  conftitution  and  that  from  which 
it  originally  fprung,  is  not  much 
nearer  (if  I  may  be  allowed  the  com- 
parifon)  than  that  between  the  moft 
beautiful  fly,  and  the  abject  worm 
from  which  it  arofe. 

C  I  have 
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I  have  already  obferved,  that  little 
diftincl,  independent  clanfhips,  are 
the  only  form  of  government  natu- 
ral and  fit  for  lavages  in  their  woods, 
and  fuch  have  been  found  always 
amongfl  barbarous  nations,  and  feem 
to  have  fubfifted  in  the  nrft.  ages  in 
almofi:  all  parts  of  the  world  *.  But, 
when  for  mutual  fecurity  againft 
others,  or  in  order  to  attempt  inva- 

*  Thus  we  find  there  were  thirty-one  kings 
in  Canaan  ;  and  Mr.  Bryant,  in  his  rnoft  cu- 
rious Obfervations  and  Enquiries  concerning 
Egypt,  takes  notice,  "  That  all  countries 
feem  originally  to  have  been  divided  into  petty 
principalities  ;  and  that  every  city,  for  the  moft 
part,  had  its  particular  king,  p.  190.  And  to 
this  very  day,  we  find  the  favage  Indians  in 
America  and  Africa  living  in  little  clans  under 
their  refpe&ive  leaders.  And  Mr.  Orme,  in 
his  Account  of  the  War  in  the  Eaft  Indies, 
takes  particular  notice  of  this  circumftance, 
amongfl:  the  Colleries,  p.  212. 

fions, 


[     19     1 

fions,  feveral  of  thefe  clans  unite, 
then  a  form  partly  monarchical,  and 
partly  ariftocratical,  in  which  the 
King  -j-  is  little  more  than  general 
of  the  whole  body,  and  in  which 
the  heads  of  the  feveral  clans  ftill 
continue  powerful,  and  almoft  inde- 
pendent, necerTarily  follows  from  the 
undertaking  itfelf.  And  fuch  a  form 
of  government  as  this,  when  thefe 
people  have  once  made  a  fettlement, 
and  gained  new  territories,  foon  "be- 
comes, of  courfe,  in  the  highefr.  de- 
gree ariftocratical ;  the  people  being 
under  the  power  of  a  number  of  pet- 
ty tyrants. 

+  With  all  the  enfigns  of  royalty,  and  with 
many  appearances  of  defpotic  power,  a  feodal 
king  was  the  moil  limited  of  all  princes  (fays 
itobertfon  in  his  Hiftory  of  Scotland,  Vol.  I. 
p.  12). 

C  2  A  Con- 
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A  Conftitution  of  this  kind  took 
place,  in  a  greater  or  lefs  degree,  a- 
mongft  all  thofe  barbarous  nations 
who  made  fettlcments  in  the  weft- 
ern  parts  of  Europe  *,  and  in  this 
our  country  in  particular.  It  fub- 
jifted  among  the  Salii,  Burgundians, 
and  Franks,  when  they  fettled  in 
France ;  among  the  Vifigoths  in 
Spain  ;  among  the  Lombards  in 
Italy  -,  among  the  Saxons,  when 
they  made  themfelves  mailers  of 
Britain  -,  and  among  the  Normans, 
when    they  conquered    the   Saxons. 

*  Thus  Henault  informs  us,  that  in  early 
times  the  kingdom  of  France  was"  governed  as 
a  great  fief;  and  that  the  great  lords  had  the 
fupreme  power  in  their  refpeclive  provinces, 
Vol.  i.  p.  889  and  p.  890.  And  in  confe-- 
quence  of  the  univerfality  of  the  feodal  fyftem, 
Sir  Henry  Spelman  calls  it  the  Law  of  Nations 
in  the  weftern  World  (of  Parliaments,  57). 

4  It 
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It  was  that,  to  which  they  were  all 
naturally  led  by  the  circumftances  in 
which  they  were  placed;  and  was 
very  probably  the  only  one  that  could 
be  advantageous  to  a  barbarous  peo- 
ple, over-running  a  foreign  country, 
or  that  they  could  be  induced  to  re- 
ceive. I  am  inclined  to  think,  that 
when  we  fuppofe  our  German  an- 
ceftors  brought  the  excellent  confti- 
tution  eftablilhed  in  thefe  kingdoms 
originally  from  their  woods,  and  that 
it  was  beforehand  planned  and  form- 
ed there,  we  do  them  too  much 
honour.  They  mod  probably  lived 
in  thofe  woods,  like  other  barbarous 
people;  and  like  the  Gauls  and 
Germans  defcribed  by  Casfar  and 
Tacitus,  in  little  independent  ftates 
or  clans  ;  and  thought  of  the  feodal 
conftitution,  only  when  they  had 
C  3  united 
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united  to  gain  new  fettlements,  and 
when  neceffity,  and  their  peculiar 
fixation,  drove  them  to  it.  On 
which  occafion,  from  the  fame  cir- 
cumftances,  they  were  all,  in  diffe- 
rent parts  of  Europe,  induced  to  a- 
dopt  nearly  the  fame  fyflem  * ;  tho' 
afterwards  they  might  mutually  com- 
municate the  improvements  made  in 
it  to  one  another  by  various  means. 

That  which  neceffity  drives  men 

to, 

*  This  opinion  is  confirmed  by  what  Dal- 
rymple  fays  in  his  Hiftory  of  the  Introduction 
of  the  Feodal  Syftem,  p.  8.  and  indeed  by  th# 
whole  tenor  of  that  excellent  work.  And  as 
a  further  confirmation  of  the  truth  of  it,  I  muft 
beg  leave  to  cite  the  words  of  Dr.  Robertfon, 
in  his  excellent  Hiftory  of  Charles  V.  publifh- 
cd  fince  the  firft  printing  of  this  pamphlet.— 
Vol.  I.  p.  13.  "  The  Feodal  policy  and  laws 
were  eftablifhed,  with  little  variation,  in  every 

king- 
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to,  generally  anfwers  the  end  pro- 
pofed :  and  hence,  this  kind  of  con- 
stitution is  found  to  have  been  well 
adapted  to  the  fituation  of  our  an- 
ceftors.  Had  fuch  a  barbarous  and 
uncivilized  people  partaken  of  fuch 
privileges  as  we  enjoy,  they,  being 
unreftrained  by  a  due  fenfe  of  a  fit 
fubordination,  and  naturally  fond  of 
war  and  violence,  would  foon  have 
reduced   all   things   to   anarchy  and 

kingdom  of  Europe  :  this  amazing  uniformity 
hath  induced  fome  authors  to  believe,  that  all 
thefe  nations,  notwithstanding  fo  many  appa- 
rent circumftances  of  diftin£Hon,  were  origi- 
nally the  fame  people.  But  it  may  be  afcribed, 
with  greater  probability,  to  the  fimilar  ftate  of 
fociety  and  of  manners,  to  which  they  were  ac- 
cuftomed  in  their  native  countries,  and  to  the 
fimilar  fituation  in  which  they  found  them- 
felves,  on  taking  poflfeflion  of  their  new  do- 
mains, 

C  4  con- 
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confufion.  And  on  the  other  hand, 
had  the  king  porTefTed  as  great  power 
over  his  fubje&s  as  was  given  to  the 
crown  in  after  ages,  he  would  fcarce 
have  failed  to  have  abufed  it,  by  the 
morl  cruel  oppreliion  of  all  under 
him  j  whilft  the  nobles  woulq  have 
wanted,  in  confequcnce  of  the  re^ 
ftraiiit  laid  upon  them*  the  incite-^ 
ments  neceffary  to  induce  them  to 
undertake  further  conquefts,  or  even 
to  preferve  what  they  had  already, 
"by  their  valour,  acquired.  Where- 
as, by  means  of  fuch  a  form  of  go- 
vernment as  the  feodal,  every  thing 
moft  valuable  to  the  people  at  that 
time  was  fecured. 

The  great  power  and  indepen- 
dence of  the  heads  of  the  feveral 
clans,  enabled  them  at  once  to  curb 

the 
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the  licentioufnefs  of  the  commonalty 
their  vaffals,  and  to  reftrain  the  op- 
preflive  hand  of  their  fovereign; 
whilft  the  former,  confidering  them- 
felves  as  clofely  connected  with  their 
lords,  imagined  they  enjoyed  through 
them,  and  by  means  of  their  inde- 
pendence, as  great  a  degree  of  liberty 
as  they  could  wifh  for.  And  at  the 
fame  time,  the  large  revenues  of  the 
great  men,  ferved  to  feed  and  main- 
tain the  reft  of  the  people  their  de- 
pendents, who,  for  want  of  trade, 
and  other  means  of  fubfiftence,  if 
they  had  really  pofTefled  freedom, 
muft  perhaps  have  ftarved  in  the  en- 
joyment of  it. 

When  agriculture,  the  arts,  and 
commerce,  began  to  enrich  men,  and 
enabled  them  to  provide  fubfiftence 

for 
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for  themfelves,  without  depending 
on  the  tables  of  their  fuperior  lords ; 
when  fettled  notions  of  the  duties  * 
of  fociety  became  habitual ;  and  a 
love  of  domeftick  pleafures,  and  of 
employments  by  which  they  could 
peaceably  and  profitably  fill  up  their 
time,    fucceeded   to    ufeleis    leifure, 

*  Such  ftrange  ideas  had  people  in  early 
times  of  the  duties  of  morality,  and  of  their 
nature,  that  in  France,  Hegauld,  not  intend- 
ing a  certain  oath  fhould  be  obferved,  thought 
he -fhould  prevent  his  fubje£ls  from  being  guil- 
ty of  perjury,  by  caufing  them  to  fwear  on  a 
Ihrine  which  had  no  relicks  in  it  (Henaulr, 
Vol.  i.  p.  142).  And  their  notions  in  other 
refpe&s  were  equally  abfurd,  and  betrayed  the 
greateft  degree  of  ignorance.  The  Queftion, 
whether  the  right  of  reprefentation  fhould  be 
allowed  in  the  direct  line,  was  determined  by 
combat.  And  in  order  to  difcover  which  of 
two  liturgies  was  the  beft  to  be  ufed,  they 
were  both  flung  into  the  flames,  Henault, 
Vol.  i.  p.  78. 

and 
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and  a  favage  thirft  for  blood  fried, 
rapine,  and  violence  -,  when  this  (late 
of  things  was  introduced,  the  people 
no  longer  wanted  the  fupport  of  the 
great  barons,  nor  were  in  danger  of 
abufing  a  greater  degree  of  liberty 
and  independence.  Now,  therefore, 
was  the  time  for  a  new  form  of  go- 
vernment to  appear  ;  and  according- 
ingly  fuch  an  one  began  by  degrees 
to  emerge. 

The  lords,  however,  who  had 
been  accuftomed  to  exercife  an  au- 
thority almoft  defpotic,  could  not 
eafily  be  induced  to  give  up  their 
pretenfions.  Settled  habits,  and  deep- 
rooted  power,  are  with  difficulty  re- 
moved. The  only  means  of  giving 
liberty  to  the  people  was,  to  give 
power  to  the  king,    and  to  enable 

him 
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him  to  curb  the  haughtinefs  and  op- 
preflion  of  thofe  lords,  who  were 
now  confidered  only  as  fo  many  pet- 
ty tyrants.  A  form  of  government, 
therefore,  wherein  the  king  fhould 
be  very  nearly  abfolute,  was  the  moffc 
expedient  at  that  time  to  cherifh  the 
growing  arts,  and  to  nourifh  and 
keep  alive  the  faint  and  feeble 
flames  of  fcience,  that  began  to  burft 
forth :  nothing  but  that,  or  liberty, 
could  curb  and  reftrain  the  oppref- 
iion  of  the  nobles,  which  would  foon 
have  extinguished  both  arts  and  fci- 
ence :  and  the  people  were  not,  as 
yet,  fufficiently  civilized  to  enjoy  the 
latter,  without  abufing  it  by  licen- 
tioufnefs  and  diforder. 

But  as  time  deftroyed  the  oppref-r 
five  power  of  the  nobles,  and  buried 

it 
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it  in  oblivion ;  To  time  alfo  railed  up 
a  fet  of  men,  even  from  amongfl 
thofe  of  the  common  rank,  enrich- 
ed bv  arts  and  commerce,  and  in- 
ftructed  by  learning  and  reflection, 
to  fhare  in  the  adminiftration  of  go- 
vernment j  and  to  procure  for  their 
country  greater  advantages  than 
could  have  been  enjoyed  before  j 
and  fuch  as  were  neeefTary  for  the 
further  increafe  of  trade,  of  agricul- 
ture, of  fcience,  and  of  national 
wealth  and  greatnefs. 

Now  then  the  exorbitant  power 
of  the  crown,  which  had  removed 
the  former  evil,  and  had  itfelf  de- 
generated into  abufe,  was  in  its 
turn  to  be  reftrained ;  and  to  give 
place  to  what  reafon  and  the  times 
required.      Intolerable    prerogatives 

were 
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were  at  length  quite  given  up,  of 
ceafed  to  be  exercifed.  That  enor- 
mous, and  almojft  defpotic  power, 
which  had  been  raifed  for  the  com- 
mon good  (when  it  had  anfwered 
the  appointed  end,  and  could  be  of 
no  further  fervice,  but  inftead  of 
that,  became  detrimental)  was  laid 
aiide :  and  the  fupreme  authority 
was  more  equally  divided  amongfl 
the  three  great  bodies  of  the  flate, 
the  king,  lords,  and  commons  *. 

From    this    time  civil    wars    and 
feuds  were  almoft  quite  put  an  end 

*  Ld.  Coke  warrants  this  divifion  (i.  Inflr. 
109,  b.)  But  the  lords  are  again  fubdivided  in- 
to two  bodies,  viz.  fpiritual  and  temporal, 
from  whence  Lord  Clarendon  drew  a  very  lin- 
gular inference.  See  his  Life,  Vol.  I.  p.  131, 
8vo>.  or  fol.  p.  67. 

4  to, 
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to,  and  the  different  branches  of  the 
legiflature,  notwithstanding  the  pre- 
valence of  various  little  parties  and 
oppositions  (which  perhaps  will  al- 
ways fubfift  in  fome  degree)  concur- 
red in  the  wifeit  meafures  for  the 
benefit  of  the  whole,  and  advanced 
thereby  each  others  greatnefs.  Arts 
and  fcience  flourished,  and  the  ad- 
mirable constitution  we  now  enjoy 
appeared  in  its  higheft  perfection. 

If  by  vice,  luxury,  and  indolence 
we  degenerate,  we  (hall  be  no  lon- 
ger fit  for  fo  excellent  a  form  of 
government ;  but  according  to  the 
natural  courfe  of  things  mufl  lofe  it, 
and  defcend  to  fuch  an  one  as  will 
be  necefTary  to  govern  us  in  a  de- 
generate State.  And  if  there  is  any 
poffibility    of  improvement   in    the 

coniti- 
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conftitution,  virtue,  fcience,  arid  in- 
duftry  will  lead  us  to  it.  But  if 
we  ceafe  to  cultivate  thefe,  we  mull 
fall  back  to  flavery  as  well  as  igno-» 
ranee  :  and  no  outcries  for  liberty, 
or  popular  clamours  againft  minifte- 
rial  infringements,  can  poiTibly  fave 
us. 

Let  us  now,  in  order  more  fully 
to  illuftrate  the  principles  I  have  ad- 
vanced, take  a  more  exact  view  of 
the  (rate  of  this  kingdom  in  diffe- 
rent ages;  of  the  manners  that  then 
prevailed  ;  and  of  the  different  forms 
of  government  that  accompanied 
them. 

And  here,  as  no  part  of  our  con- 
ftitution  feems  to  be  derived  from 
that  which   prevailed    amongft  the 

Britons* 
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Britons,  it  may  perhaps  be  befide 
the  purpofe  to  begin  with  them. 
I  mail  only,  therefore,  juft  mention, 
that  they  feem  to  have  lived  in  a 
number  of  little  petty  ftates  or  clans, 
each  of  which  had  a  king,  or  rather 
a  commander  in  chief;  and  that 
they  were  almoft  entirely  unac- 
quainted with  any  fcience,  or  any 
art.  Casfar  informs  us,  that  a  Bri- 
ti(h  town  was,  nothing  more  than  a 
thick  imp^E&fcio  wood,  fortified  with 
a  ditch  and  a  bank.  And  as  to  fci- 
ence, if  the  Druids  knew  any  thing 
that  deferved  that  name,  they  con- 
cealed it  fo  carefully  from  the  reft  of 
the  people,  that  it  tended  very  little 
to  inform  the  nation  in  general. 

Thefe  people  were  entirely  driven 

out  of  England  by  the  Saxons,  and 

D  tbofe 
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ihofe  northern  warriors  were  the 
perfons  who  formed  the  embryo  of 
our  constitution.  In  their  times, 
the  people  were  ignorant,  without 
trade  to  fupport  them,  fierce,  un- 
civilized, and  licentious  in  tire  high- 
efl  degree :  and  we  find  that  in 
thofe  times  the  power  of  the  Lords 
was  great,  and  that  of  the  Kings 
but  infignificant.  The  great  Thanes 
fed,  fupported,  and  ruled  with  an 
iron  rod  their  refpedtive  vafTals ; 
whilft  the  king  of  each  divifion  of 
the  heptarchy,  was  little  more  than 
the  firfl  lord,  and  their  general  in 
war. 

In  the  time  of  Alfred,  we  find 
even  the  clergy  were  fo  exceedingly 
ignorant,  that  few   of  them  could 

inter- 
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*  interpret  the  Latin  fervice,  which 
they  repeated  every  day ;  and  for 
many  ages  afterwards,  none  but  the 
clergy  were,  by  our  very  laws,  fup- 
pofed  to  be  able  to  read  -j-. — No 
cloth  was  made  in  England ;  nor 
was  there  hardly  any  kind  of  manu- 
facture carried  on.  Very  little  land 
was  cultivated  :  and  commerce  was 
almoft  unknown.  A  merchant  who 
had  made  three  long  fea  voyages, 
and  an  hufbandman  who  had  pur- 
chafed  five  hides  ||  of  land,  were  by 

a  law 

*  This  is  mentioned  by  Hume,  p.  67,  and 
I  think  alfo  by  Rapin  ;  and  Henault  informs 
us  in  his  Abrege  de  Phiftoire  de  France, 
p.  132.  Vol.  I.  that  about  the  fame  time  in 
Europe,  in  general,  kings,  princes,  and  lords, 
were  unable  to  read. 

f  Wood's  Inftitute,  p.  400. 

J]  Lord  Coke  informs  us,  that  an  hide,  or 
D  2  plough- 
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a  law  of  Athelftan's  *  raifed  even  to 
be  Thanes  (or  Lords),  in  order,  if 
poflible,  to  encourage  thofe  purfuits. 
But  it  was  to  very  little  purpofe. 

The  Saxons  were  accuftomed  at 
all  their  public  affemblies  to  appear 
in  armour  •{-.  And  fo  great  licenti- 
oufnefs,  and  want  of  decency  and 
order  prevailed  amongft.  them,  that 
one  of  their  kings  ||,  Edmund,  hav- 

plough-land,  was  not  of  any  certain  content, 
but  as  much  as  one  plough  could,  in  the  courfe 
of  hufbandry,  plough  in  one  year,  and  it  was 
of  the  yearly  value  of  five  Nobles,  or  1 1.  13  s. 
4d.     1  Inft.  folio  69,  &c. 

*  Hume's   Hiftory,  Vol.   I.  p.  149. 

Selden's  Titles  of  Honour,  p.  515.  and  Wil- 
kins,  p.  70,  71. 

t  Smollet,  Vol.  I.  p.  157. 

11  Hume's  Hiftory,  Vol.  I.  p.  75.    Hoveden, 

P-  423- 
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ing  banifhed  a  robber,  the  crimi- 
nal had  the  audacity  to  appear  in  a 
publick  hall  at  dinner  with  him ; 
and  when  the  King  endeavoured  to 
feize  him  with  his  own  hand,  he 
refifted,  and  flew  him  *. 

Such   alfo   was    the   cruelty,    and 

*  The  fame  barbarous  manners  prevailed 
in  early  times  in  other  countries.  Vertot  ob- 
ferves  of  the  Swedes,  (p.  13  and  16)  that  they 
were  rather  fierce  and  indocile  than  free  j  and 
that  laws  were  unknown  amongft  them,  be- 
caufe  there  w/s  not  power  fufficient  to  put 
them  in  execution.  When  they  were  dif- 
pleafed  with  their  Kings  (he  fays)  they  de- 
ftroyed  them  ;  and  (Vol.  II.  p.  278.)  that  they 
burnt  Ortan  and  all  his  family,  for  laying  a 
tax  upon  them;  difliked  Regner,  a  juft  and 
moderate  prince  (p.  262.)  becaufe  he  did  not 
ravage  the  lands  of  his  neighbours ;  and  fet 
Raguald  on  the  throne,  becaufe  he  was  a  large 
and  ftrong  man,  p.  292. 

D  3  fuch 
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fuch  were  the  favage  manners  that 
prevailed  even  amongft  their  princes 
and  great  men,  that,  not  long  be- 
fore Alfred's  time  *,  Kenulph,  king 
of  Mercia,  taking  Egbert,  king  of 
Kent,  prifoner,  cut  off  his  hands, 
and  put  out  both  his  eyes :  and,  after 
Alfred's  time,  Ethelred,  enraged  at 
the  perfidy  of  Alfric,  duke  of  Mer- 
cia, feized  on  his  fon  Alfgar  -f*,  and 
ordered  his  eyes  to  be  put  out.  The 
manners  of  the  common  people  can- 
not, in  fuch  times,  be  fuppofed  to 
have  been  much  more  humane  or 
civilized ;  and  as  to  arts,  they  were 
almofl  unknown  ||.      And  we  may 

judge 

*  Hume's  Hiftory,  Vol.  I.  p.  35. 

+  Ibid.  p.  93. — W.  Malmfbury,  p.  62. 

1|   Maitland,  in   his  Hijiory  of  London,  has 
produced  good  reafons  to  make  it  appear,  that 

the 
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judge  what  notions  men  in  general 
had  of  decency,  and  how  rough  and 
unpoli  fried  they  were,  from  a  pafTage 
in  an  old  Englifh  hiftorian  *,  who 
mentioned  it  as  an  intolerable  in- 
ftance  of  luxury  in  the  Danes,  that 
they  combed  their  hair  once  a  day, 
and  bathed  once  a  week.  The  pof- 
feffion  of  property  was  very  preca- 
rious and  uncertain  -,  men  looked 
upon  themfelves  as  enjoying  their 
eftates  only  at  the  will  of  their  lords, 
or  at  -f  moil  for  life :  and  even  with 

the  cathedral  of  St.  Paul's,  burnt  down  in  961, 
was  only  a  fmall  timber  building  ;  from  whence 
we  may  eafily  form  an  idea  how  mean  all  pri- 
vate buildings  muft  have  been,  fince  the  beft 
public  one  they  had  was  £b  inconfiderable. 

*  Quoted  by  Mr.  Hume,  Vol.  I.  p.  99. 

f  Dalrymple,    p.  44,    335.        Blackftone'c 
Commentaries,  Vol.  II.  p.  55. 
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regard  to  their  moveables  *,  if  any- 
one died  inteftate,  the  king  or  lord 
of  courfe  feized  them ;  which  evil 
was  afterwards  particularly  guarded 
againfl  by  one  of  the  articles  of 
Magna  Charta  -f. 

Fines  were  the  only  punifhment 
for  murder,  and  were  greater  or 
lefs,  according  to  the  different  rank 
of  the  perfon  killed  ||.     The  fame 

*  Hume,  Vol,  I.  p.  224.  Lord  Coke  (9  Rep. 
38.)  there  adds,  That  afterwards,  this  power 
was  given  to  the  ordinary ;  and  Finch  informs 
us,  p.  174,  in  his  Difcourfe,  That  the  ordi- 
nary might  difpofe  of  fuch  goods  to  pious  ufes. 
And  that  this  power  was  greatly  abufed,  ap- 
pears from  13  Ed.  I.  c.  19.  which  enacts, That 
the  ordinary  fhall  be  bound  to  pay  the  debts  of 
the  inteftate.  Such  is  the  origin  of  the  prefent 
right  of  granting  adminiftration. 

f  9H.  III.  c.  18. 

jj  Hume,  Vol.  I.  p.  154.  L.L.^Ethelb.  §  23. 

kind 
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kind  of  punimment  was  alfo  inflicted 
for  adultery,  with  this  odd  penalty 
annexed  by  a  law  of  Ethelbert's  *, 
that  the  adulterer  ihould  buy  the 
perfon  injured  another  wife.  And  if 
we  may  judge  from  the  manner  in 
which  thefe  kind  of  fines  operated 
in  Ireland  (where  the  like  cuftom 
prevailed  -f-  many  ages  longer  than 
in  this  kingdom)  we  may  eafily 
fuppofe,  that  murder  was  by  no 
means  confidered  as  being  fo  heinous 
and  detectable  a  crime  as  it  ought 
always  to  be  efteemed.  I  think  it 
was  fo  late  as  the  time  of  James  I. 
that  the  lieutenant  of  Ireland  fending 
a  magiftrate  to  put  the  laws  in  exe- 
cution, in  one  of  the  newly  con- 
quered provinces,  the  chief  man  of 

*  Hume,  Vol.  I.  p.  157.  L.L.  MtMb.  §32. 
f  Hume,  Vol.  V.  p.  43, 

3  the 
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the  province  defired  to  know  his 
eric  or  price  (the  fine  for  mur- 
dering him)  expecting  foon  to  pay 
it.  I  cannot  forbear  obferving  alfo 
in  this  place,  that  in  the  time  of 
Edward  I.  and  even  down  to  that 
of  Elizabeth,  aflaffinations  were  in 
Scotland  by  no  means  detefted  with 
that  abhorrence  which  is  due  to 
them  -,  nor  understood  to  be  fuch 
grofs  violations  of  the  laws  of  na- 
ture, as  one  would  think  the  lead 
reflection  mould  fhew  them  to  be. 
*  Bfuce's  affaffination  of  Cummins, 
which  was  attended  with  feveral 
fhocking  circumftances,  was  regard- 
ed as  an  effect  of  manly  valour  and 
policy;  and  the  family  of  Kirkpatric 
took  from  that  action,  for  their  creft, 
an  hand  with  a  bloody  dagger,  and 

*  Hume,  Vol.  II.  p.  120. 

this 
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this  motto,  I  will  fe cure  him.  And 
even  Knox  f ,  one  of  the  firft  re- 
formers, and  a  very  picus  man,  was 
(o  infected  with  the  manners  and 
ideas  of  the  times,  that  he  mentions 
the  murders  of  Cardinal  Beatoun 
and  of  the  Duke  of  Guile  with  the 
utmoil  exultation. 

'Tis  true  Alfred  l|  compiled  a  bo- 
dy of  laws  ;  divided  the  country  into 
tithings,  for  the  more  fpeedy  exe- 
cution of  juftice;    eftabliihed   trials 

by 

f  See  Robertfon's  Hift.  of  Scotland,  Vol.  I. 
p.  315,  who  alfo  juftly  obferves,  p.  313, 
that  the  Hiftory  of  Europe,  during  the  14th 
and  15th  centuries,  abounds  with  deteftable 
inftances  of  affafiinations. 

||  Flume,  Vol.  I.  p.  66.  The  great  pen- 
fionary  De  Witt,  in  his  Interejl  of  Holland \  ob- 
ferves, 
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by  juries  ;  (the  ftrongefl  fecurity  of 
our  liberties)  and  laid  firm  founda- 
tions for  our  prefent  conititution. 
But  thefe  wife  and  excellent  infti- 
tutions  operated  flowly;  and  the 
people  were  jfirffc  to  be  civilized, 
before  they  could  reap  the  benefit  of 
them.  Alfred  himielf  alfo  enjoyed 
a  great  degree  of  power  :  but  how 
inconfiderable  mon:  of  his  predecef- 
fors,  and  alfo  of  his  fuccelTors  were* 
even  till  the  time  of  the  ConfefTor, 
is  well  known.  Their  power  over 
the  lords  was  but  fmall  -,  and  at  laft 

ferves,  That  till  about  this  time,  there  were 
fcarcely  any  merchants  in  all  Europe,  except 
a  few  in  the  Republics  of  Italy  :  and  that  the 
Flemings  lying  neareft  to  France,  were  the 
firft  that  began  to  earn  their  livings  by  weav- 
ing.    Ch.  II.  part  i. 

one 
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one  of  that  body,  Earl  Goodwin, 
became  greater  than  his  fovereign  ; 
was  repreffed  with  difficulty  j  and, 
notwithstanding  his  punifhment,  left 
fuch  power  to  his  fon,  as  enabled 
him,  on  the  death  of  Edward  the 
ConfeiTbr,  to  mount  the  throne. 

At  the  Conqueft,  an  alteration 
was  made  in  the  Conftitution,  by 
William's  introducing  a  more  rigid 
model  of  the  feodal  law ;  and  by  his  * 
ordering,  the  better  to  fupply  his 
occafions  of  men  and  money,  that 
thofe  who  enjoyed  any  fruits  of  his 
conqueft,  mould  hold  their  lands, 
proportionably,  by  fo  many  knights 
fees,  and  be  allowed  to  enfeoff  their 

*  Sir  Robert  Cotton's  Antiquity  and  Dig- 
nity of  Parliaments.  Harleian  Mifcellany, 
Vol.  II.   p.  141. 

fol- 
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followers :  which  cuftom  gave  rife  to 
two  phrafes  mentioned  in  our  old 
records,  namely,  De  veterijeoffamento, 
and  De  novo  feqff'amento  -,  the  firft  re- 
lating to  fuch  lands  as  were  given 
and  granted  by  Henry  I.  after  the 
example  of  William  the  Conqueror; 
and  the  other  to  fuch  as  were  grant- 
ed after  his  death,  and  fince  the  be- 
ginning of  the  reign  of  Henry  II. 

I  cannot  however  affent  to  the  o- 
pinion  of  thofe,  who  look  upon  the 
feodal  fyitem  as  being  entirely  in- 
troduced by  the  Conqueror,  and  un- 
known here  before  :  nor  with  them 
confider  the  conqueft  as  occafion- 
ing  a  total  change  in  the  Englifh 
conilitution ;  fince  nothing  is  more 
evident  from  hiftory,.  than  that  the 
retainers  and  dependents  of  the  Sax- 
on 
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on  Thanes,  or  Lords,  flood  fn  jufl  the 
fame  iituation  with  refpect  to  them, 
as  the  vaffals  afterwards  did  to  the 
Norman  Barons,  though  called  by 
another  name.  The  Saxon  Ceorles  J 
cultivated  the  farms  of  the  nobility, 
were  obliged  to  attend  them  in  war, 
were  removeable  at  pleafure,  and 
attended  at  the  leffer  Wittenagemots, 
juft  as  the  vaflals  afterwards  did  at 
the  Court  Barons.  Where  then  was 
the  great  difference  ?  or  how  can 
we  imagine  the  fpirit  of  the  feodaL 
fyftem,  or  even  the  very  thing  itfelf, 

%  I  do  not  mean  to  make  an  accurate  dif- 
tin&ion  between  the  Ceorles  and  Theoden,  I 
only  mean  to  fpeak  of  the  Saxon  commonalty 
in  general  ;  and  the  circumflances  here  men- 
tioned may  be  collected  from  the  account  given- 
of  the  Saxon  times  by  Rapin,  Milton,  and 
other  writers.  It  would  be  too  tedious  to  cite 
the  particular  pafiages. 

3  to 
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to  have  been  unknown  in  England 
before  the  time  of  the  conqueft  ?  As 
to  the  conftitution  being  totally 
changed  ;  if  that  was  the  cafe,  how 
came  trials  by  juries,  county  courts, 
and  all  the  moil  material  parts  of  the 
Saxon  government,  to  remain  unal- 
tered even  to  this  day  ? 

But  to  return  :  The  commonalty 
flill  continued  in  a  flate  of  great  de- 
pendence on  their  lords  ;  only  with 
this  difference,  that  the  power  of  the 
nobles  began  to  be  fomewhat  re- 
trained, and  that  the  kings,  by 
means  of  their  foreign  dominions, 
and  of  the  lands  that  had  been  for- 
feited to  the  Conqueror,  were  en- 
abled to  maintain  greater  authority, 
and  to  grafp  at  an  higher  degree  of 
power. 

Yet 
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Yet  what  the  ideas  of  the  nation 
with  regard  to  the  power  of  their 
king  were,  we  may  eafily  infer  from 
what  Bracton  fays  of  the  league  be- 
tween lord  and  tenant ;  fince  the 
great  nobility  thought,  without  doubt, 
that  they  had  at  leafh  the  fame  pri- 
vileges with  refpedl  to  the  king, 
of  whom  they  held  in  chief,  as  their 
tenants  had  with  refpect  to  them. 
So  firm  and  ftrong  (fay  *  Braclon 
and  Britton)  was  the  league  between 
lord  and  tenant,  in  confequence  of 
fealty,  by  the  laws  of  England,  that, 
u  Nil  facer  e  pot  eft  tenens  propter  obli- 
"  gationem  homagii,  quod  vert  at  ur  do- 
M  mino  ad  exharedatione?ni  vel  etiam 
if  aliam  at  roc  em  injur  iam.  Nee  dominui 
*e  tenenti  e  e'enverjb  ;  quod  Ji  fecerit, 

*  Bra£ton,    folio   80 ;    Britton,   folio   174, 
cited  by  Lord  Coke,  1  Inft.  folio  65,  &c. 

E  diJoU 
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"  diffbhitur  et  extinguitur  homagium 
<s  omniriOy  et  homagii  connexio  et  obliga- 
"  tio'y  et  er  it  inde  jnjlum  judicium,  cum 
"  venerit  contra  homagium  et  fidelita- 
"  tis  facr  amentum,  quod  in  eo  quo  de- 
"  linquunt  puniantur  ;  fci licet  in  per- 
' c  fona  domini,  quod  amittat  dominium, 
"  et  in  perfona  tenentis,  quod  amittat 
"  tenementum"  i.  e.  The  tenant,  in 
"  confequence  of  the  bond  of  ho- 
"  mage,  may  do  nothing  that  may 
*'  tend  to  the  difinheriting  his  Lord, 
**  nor  that  may  be  any  other  ways 
"  grievoufly  injurious  to  him.  Nei- 
ft  ther  can  the  lord,  on  the  other 
"  hand,  do  any  fuch  thing  to  the 
"  tenant :  if  he  does,  the  homage 
"  is  entirely  dirTolved  and  extin- 
*.'  guifhed,  and  all  connection  and 
'*  obligation  arifing.  from  thence ; 
'*  and  the  judgment   will   be   juft, 

"  when 

4 


•'  when  an  offence  mall  have  beeri 
*  committed  contrary  to  homage  and 
S*  the  oath  of  fealty,  that  each  party 
"  mould  be  punifhed  according  to 
"  his  offence  -,  that  is  to  fay,  with 
"  regard  to  the  lord,  that  he  mould 
"  lofe  his  dominion  and  power;  and 
<e  with  regard  to  the  tenant,  that 
"  he  mould  loie  his  tenement  and 
"  eftate."  And  to  this  may  be  ad- 
ded what  Glanvil  (who  wrote  be- 
fore, in  the  time  of  Henry  II.)  * 
fays  -j-  •'  Mutaa  debet  eJJ'e  domini  et 
u  Jidelitatis  connexio,  it  a  quod  quan~ 
u  turn  debet  domino  ex  bomagio,  tan* 
"  turn  illi  debet  dominus  ex  dominio, 
"  prater foJam  reverentiam,  i.  e.  The 
"  connection  (or  obligation)  of  the 

*  Bra&on  and  Britton  wrote  in  the  reign* 
of  Henry  III.  and  Edward  I. 
t  Glanvil,  L.  9,  c.  4, 

E  2  lord 
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"  lord  and  of  allegiance  (or  of  the 
"  tenant  bound  to  him  by  allegi- 
"  ance)  ought  to  be  mutual,  info^- 
tf  much,  that  whatever  is  due  to 
!?  the  lord  from  his  tenant,  in  con- 
if  fequence  of  homage,  fo  much  is 
"  due  alfo  to  the  tenant  from  the 
**  lord,  in  confequence  of  his  domi- 
*'  nion ;  except  only  reverence  (or 
"  honour)."  And  again  -,  between 
the  fovereign  and  the  fubjecl:,  there  is 
(fays  he)  "  Duplex  et  reciprocum  li- 
*'  gamen ;  quia  Jicut  fubditus  regi  tene- 
"  tur  ad  obedientiarHi  it  a  rex  fubdito 
\*  tenet ur  ad  proteciionem  :  merit o  igi- 
ct  tur  ligeantia  dicitur  a  ligandoy  quia 
"  continet  in  fe  duplex  ligamen,  i.  e. 
<(  between  the  fovereign  and  the 
•f  fubjecl  there  is  a  double  and  reci- 
"  procal  obligation ;  becaufe  as  the 

"  fubjedt  is  bound  to  obey  the  king, 

«  f0 
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"  fo  the  king  is  bound   to  protect 
"  the    fubjed  :    ligeance    therefore 
"  has  defervedly  its  name  (a  ligando) 
te  from  binding,  inafmuch  as  it  con- 
"  tains    or    comprehends    a    double 
"  bond."     NotwitManding,  there- 
fore, the  power  ufurped  by  the  Nor- 
man princes,  the  great  authority  of 
the   nobles,  and    the    low   eftate   of 
the  people,  there  is  little  reafon  to 
think    that     non-refiftance,    and    a 
quiet  fubmiflion   to  arbitrary  power, 
was   ever  originally  conlidered  as  a 
duty  in   this  kingdom,  even  at   the 
time  when  one  of  our  greater!:  prin- 
ces reigned ;  or  when  Magna  Charta 
was  confirmed,  which  has  been  look- 
ed upon  by  fome  writers   as  a  mere 
conceflion  from   the  crown.     I  have 
annexed   the  original  words  of  the 
pafTages  here  quoted,  and  the  reader 
E  3  will 
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will  be  able  to  correct  my  tranfla*- 
tions,  if  he  thinks  them  too  lax. 

And  now,  to  go  on  with  the  con~ 
fideration  of  the  manners  of  the  peo-* 
pie.  They  were  but  little  improved 
till  the  time  of  Edward  IV.  as  ap- 
pears from  a  great  variety  of  in^- 
flances.  During  the  reign  of  Henry 
II.  *  licentious  confederacies,  for 
breaking  open  houfes,  were  fre- 
quently formed  by  young  people  of 
refpedtable  families. — And  the  Jews 
were  fo  cruelly  opprefTed,  even  by 
public  authority,  that  *f-  five  hun^ 
dred  of  them  retiring  into  the  caf» 
tie  of  York,  and  being  there  be-" 
fieged,  were  reduced  to  fuch  extre- 

*  Hume,  Vol.  I.  p.  327. 

+  Ibid.  p.  333.    M.  Paris,  p.  in. 

mity, 
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mity,  that  in  defpair  they  murdered 
their  wives,  threw  the  dead  bodies 
over  the  walls,  and  fetting  fire  to 
the  houfes,  perifhed  in  the  flames. 
A  vaft  aflbciation  of  ruffians  was 
formed,  and  headed  by  one  *  Long- 
beard,  and  fo  far  were  the  people 
from  having  any  fenfe  of  his  guilt, 
that,  when  he  was  at  lafh  executed 
for  his  crimes,  they  flole  his  gibbet, 
and  preferved  pieces  of  it  as  fo  many 
relicks ;  probably  becaufe  he  had 
given  them  liberally  of  his  plun- 
der 4\ 

And 

*  Hume,  Vol.  I.  p.  355.     Hoveden,  p.  765. 

f  With  regard  to  thefe  times,  Mr.  Hume  has 
well  obferved,  that  fuch  a  Jlaie  of  fociety  was  very 
little  advanced  beyond  the  rude  Jlate  of  nature  : 
violence  univerfally  prevailed,  in/lead  of  general 
and  equitable  maxims  :  the  pretended  liberty  of  the 
times  was  only  an  incapacity  of  fubmitting  to  go- 
E  4  vernment : 
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And  ■*  Comines  informs  us,  that 
thefe  alfo  were  the  prevailing  man^ 
ners  abroad ;  and  that  many  private 
gentlemen  in  Germany,  were  only 
fo  many  robbers,  who  were  feldom 
punifhed  by  the  German  princes, 
but  on  the  contrary  encouraged,  and 
employed  by  them  on  all  occafions. 
And  the  riches  of  thefe  leaders  (who 
were  called  Condottien)  were  greater 
than  thofe  porTeffed  by  any  other 
men-f-. 

vemment :  and  men  not  protected  by  law  in  their 
lives  and  properties,  fought  Jhelter  by  their  pergonal 
fervility  and  attachments,  under  fome  powerful 
chieftain,  or  by  voluntary  combinations.  Vol.  II. 
P-  443- 

*  Comines  (tranflation  into  Engiifli,  in  z 
volumes)  p.  493,  Vol.  I. 

t  Robertfon's  Hift.  of  Charles  V.  Vol.  Ill, 
p.  91. 

Sc 


[     57    ] 

So  little  regard  was  had  even  for 
the  characters  then  efteemed  mod: 
facred,  that  the  two  *  Cardinals  fent 
by  the  Pope,  in  Edward  the  Second's 
time,  to  mediate  a  peace  between 
England  and  Scotland,  were  robbed 
on  their  way,  by  Sir  Peter  Mitidle- 
ton  and  Sir  Walter  Selby. — And  Sir 
Gilbert  Denvil  and  others,  to  the 
number  of  two  hundred,  pretending 
to  be  outlaws,  committed  notorious 
infults  and  robberies  up  and  down 
the  country. 

In  the  time  of  Edward  III.  gangs 
of  robbers  were  openly  protected  by 
the  great  barons,  and  became  fo 
powerful  and  numerous,  that  after 
exacting    from  the  peers    a  folemn 

*  Lord  Falkland's  Life  of  Edward  II.  Har- 
Jeian  Mifcellany,  Vol.  I.  p.  71. 

pro- 
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promife,  that  they  would  break  off 
all  connection  -f*  with  them,  he  was 
obliged  to  march  himfelf  at  the  head 
of  his  troops,  in  order  to  difperfe 
them.  And  it  is  well  known  J  that 
the  adventurers,  who  had  followed 
the  Black  Prince  in  his  wars  in 
France,  afterwards  formed  bodies  of 
banditti,  and  were  headed  by  gen* 
tlemen  of  rank  and  fortune,  both 
Englifh  and  Gafcons. 

So  exceeding  rough  and  unpolim- 
ed  were  mens  manners,  that  they 
had  no  regard  to  any  rules  of  pro- 
priety or  delicacy,  even  in  one  of 
the  mofl  delicate  affairs  of  life.  In 
marriage,  the  convenience  and  ad- 

f  Hume,  Vol.  II.  p.   162. Cotton's 

Abridgment. 

%  Hume,  Vol.  II.  p.  224. — Froiflart,  Liv.  I. 
C,  214- 

vantage 
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vantage  of  the  lord  in  the  difpofal 
of  his  ward,  was  the  principal,  and 
indeed  the  only  confideration ;  and 
the  inclinations  or  difpofitions  of  the 
young  pair  were  not  at  all  confulted. 
The  fairfex  (fays  Dalrymple  *)  were 
reduced  to  ajiate  of  injignificance,  which 
dejlroyed  their  valuey  and  even  their 
agreeablenefs  in  fociety,  and  rendered 
them  almojl  incapable  to  form  a  choice 
at  ail; — the  woman  offered  by  the  lord 
to  his  vajjal,  was  not  aJJ:amed  to  wait 
whole  days  in  the  churchy  till  the  re- 
lu&ant  lover  had  conquered  his  repug- 
nance, or  compounded  for  it.  Inftead 
of  that  agreeable  intercourfe  and  fo- 
ciety  between  the  two  fexes,  which 
polifhes  and  refines  men's  manners 
wherever  it  takes  place,  the  ladies 

*  Hiftory  of  Feodal  Property,  p.  46. 

were 
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were  treated  as  if  they  were  fit  only 
to  be  worshipped  for  their  beauty, 
rather  than  converfed  with ;  or  elfe 
to  be  totally  neglected ;  and  were 
confidered  as  having  no  other  recom- 
mendation than  their  perfons,  and 
nothing  valuable  in  them  except 
their  virtue.  And  all  the  gallantry 
and  politenefs  of  the  age  confifted 
in  the  cavaliers  righting  ftoutly  on 
every  occafion,  to  maintain  that  their 
refpe&ive  miftrefTes  were  porTefTed, 
in  the  higheft  degree,  of  both  thefe 

qualifications. —An  odd  way  of 

proving  that  they  had  either  *. 

Thefe 

*  The  king  of  Pruflia  has  given  us  a  whim- 
fical  account  of  the  early  times  in  Pruffia.  He 
tells  us,  in  the  Memoirs  of  the  Houfe  of  Bran- 
denburgh,  p.  220.  That  when  Joachin  II.  was 
married  to  Sophia,  daughter  of  the  King  of 
Poland,  he  lay  the  firft  night  with  his  young 

wife 
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Thefe  few  inftances  are  fufficient 
to  give  us  an  idea  of  the  continued 
licentioufnefs  and  barbarity  of  the 
times  :  and  as  to  the  civil  improve- 
ments that  were  made,  much  cannot 
be  expected.  Arts  and  Manufactures 
were  flill  almoft.  unknown.  When 
the  piracies  and  plunder  committed 
by  the  inhabitants  of  the  cinque 
ports,  in  the  time  of  Henry  III.  had 
driven  foreign  merchants  from  the 
Englifh  coafts  and  harbours,  *  Wool- 
wife  armed  cap-a-pee.  He  alfo  relates,  p.  221. 
a  ftory  of  an  elector  of  Brandenburgh,  who  ex- 
hibited magnificent  fireworks  at  the  rejoicings 
for  the  birth  of  his  fon,  and  before  they  began, 
called  out  of  a  little  dormer  window  to  the 
engineer,  "John,  Jet  fire  as  foon  as  I  have  ivbijl- 
Icd. — And  he  tells  us,  p.  231,  that  before  the 
time  of  Frederick  William,  the  courtiers  were 
obliged  to  go  in  flilts  to  Potfdam. 

*  Hume,  Vol.  II.  p.  45. 
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len  cloaths  were  worn  white,  becaufe 
the  Englifh  had  not  the  fkill  to  dyer 
them.  And  fo  little  was  agriculture 
improved,  that  no  inland  commerce 
of  corn  *  was  opened,  till  the  time  of 
Henry  VI. 

In  fhort,  men's  ideas  were  wholly 
military :  they  attended  to  nothing 
but  war ;  and  as  Mr.  Hume  has 
obferved,  whilfl  that  was  the  file 
object  of  their  regard,  they  were 
unable  ,to  make  any  improvements 
of  confequence,  even  in  the  manner 
of  fighting. — So  imperfect  were  the 
arms  ufed  for  a  long  time,  that  en- 
gagements were  either  not  at  all  de- 
cifive,  or  elfe  turned  to  downright 
flaughter. — In  a  very  fevere  fight  in 

*  Hume,  Vol.  II.  p.  384.     Cotton,  p.  625, 

France, 
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France,  between'*  nine  hundred  horfe- 
men  of  the  Englifh,  and  as  many  of 
the  French,  about  the  time  of  Henry 
I.  there  were  only  three  perfons  flain. 
And  in  the  reign  of  Henry  III.  -f 
when  Lincoln  was  taken  by  florin 
by  the  Earl  of  Pembroke,  only  the 
Count  de  Perch  and  two  perfons 
more  were  killed  in  the  attack.  In 
the  famous  battle  of  J  Crefly,  fought 
by  Edward  III.  twelve  hundred 
knights,  fourteen  hundred  gentle- 
men, four  thoufand  men  at  arms, 
and  thirty  thoufand  of  inferior  rank, 
were  killed  on  the  French  fide;  and 
only  one  efquire,  three  knights,  and 
a  very  few  of  inferior  rank  on  that 

*  Hume,  Vol.  I.  p.  239. 
t  Ibid.  Vol.  II.  p.  6.     M.  Paris,  204,  205. 
X  Ibid.  p.  199.     Froiflart,  Liv.  I.  c.  131. 

Of 
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of  the  Eriglifh. — 'And  when  thd 
Black  Prince  fought  Henry,  king  of 
Caftile,  the  latter  was  chafed  off  the 
field  with  the  lofs  of  *  twenty  thou-* 
fand  men,  whereas  there  fell  only 
forty  private  men  and  four  knights* 
on  the  Englim  fide. 

Whilfl:  the  manners  of  the  people 
were  of  the  ftamp  juft  defcribed* 
and  their  improvements  fo  few,  the 
barons  grew  fo  numerous,  that  even 
in  the  time  of  Henry  III.  -f  there 
were  eleven  hundred  and  fifteen 
caftles  in  England,  the  places  of 
their  refidence,  where  they  lived 
furrounded  by  their  vafTals  J,  whom? 

they 

*  Hume,  Vol.  II    p.  226. 

f  Ibid.  p.  10. 

%  It  appears  from  Doomfday-Eook,  that  irt 
the  time  of  the  Conqueror,  the  whole  larids- 

tf 
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they  fed  and  fupported  with  the  pro- 
duce of  their  eftates,  and  who  had 
fcarce  any  other  means  of  fubfiftence. 

And  I  muft  here  obferve,  that  the 
very  nature  of  the  revenue  of  the  no- 
bility introduced  this  ftate  of  things, 
and  this  vaft  hofpitality  ;  and  occa- 
fioned  its  being  continued  fo  long  a 
time  afterwards.  We  have  reafon  to 
believe,  that  the  tenants  who  held  of 
thefe  lords,  did  for  the  moft  part  pay 
their  rent,  either  in  *provifions,  fuch 

of  England,  exclufive  of  thofe  of  the  church, 
were  poflefTed  by  only  feven  hundred  imme- 
diate vaffals  of  the  crown  :  under  whom  there 
were  an  infinite  number  of  men  of  flavifh 
condition,  called  Servi,  Villani,  Bordarii  j  and 
a  very  few  foccage  tenants,  of  poor  and  trifling 
pofieflions.     Dalrymple,  p.  326. 

*  Blaclcftone's  Comment.  Vol.  II.  p.  318 
and  p.  57 — 

F  as 


[     66     ] 

as  corn,  poultry,  &c.  or  elfe  by  la- 
bouring on  the  land  of  their  fupe- 
riors  :  and  thefe  great  men  could 
not  well  get  rid  of  the  vafl:  quantity 
of  corn  and  provifion,  which  they  by 
thefe  means  amarTed,  but  by  main- 
taining great  hofpitality  in  order  to 
confume  it  *.  In  an  age  when  com- 
merce was  fo  little  known,  they 
could  find  but  few  means  of' barter- 
ing it  away,  or  of  difpofing  of  it 
otherwife. — This  was  mofl  obvious 
and  eafy,  and  this  method  therefore 
they  purfued;  thereby  at  once  in- 
creafing  their  power  and  difplaying 
their  wealth. 

*  The  barons,  as  well  as  the  people,  fays 
Mr.  Hume,  Vol.  II.  p.  154,  were  obliged  to 
kill  and  fait  their  oxen  and  fheep  at  the  begin- 
ning of  the  winter,  before  they  became  lean  on 
the  commons  and  paftures. 

Let 
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Let  us  now  fee  what  fort  of  con- 
ftitution  thefe  people  lived  under, 
and  how  it  was  gradually  improved. 
The  barons,  in  confequence  of  their 
pofTerlions  and  independence,  could 
not  but  maintain  their  right  of  being 
confidered  as  a  part  of  the  legiila- 
ture  ;  and,  according  to  the  old  feo- 
dal  fyftem,  under  which  they  origi- 
nally claimed  their  eftates,  they  were 
by  law  to  be  confidered  in  that  light. 
Yet  there  was  fuch  a  difproportion 
introduced  by  time  in  the  degree  of 
their  power,  and  in  the  value  of  their 
eftates  (*  efpecially  by  the  liberty 
that  had  been  given  them  in  the 
time  of  Henry  II.  of  alienating  their 
porTeffions,  on  account  of  the  debts 
they   had    contracted    by    the    Cru- 

*  Hurd's  Dialogues,  p.  2  re 
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fades  •)  that  it  was  no  longer  fit,  or 
poffible,  for  them  to  be  all  upon  an 
equal  footing.  Some  were  very 
great  and  powerful  lords,  pofTeffing 
whole  counties  and  vaft  territories, 
and  having  even  feveral  of  the  reft 
feodataries  to  them,whilft  others  were 
very    inconfiderable    barons    indeed. 

— There 

*  We  are  apt  to  be  much  aftonifhed  at  the 
migrations  of  the  northern  nations  ;  and  to 
wonder  whence  it  was  that  they  produced 
fuch  numbers  of  people,  attributing  thofe  vaft 
fwarms  of  the  northern  hives  (as  Sir  William 
Temple  calls  them)  to  the  greater  faecundity 
of  the  inhabitants  at  thofe  times  than  at  pre- 
fent.  But  might  not  the  eaftern  nations  be 
equally  aftonifhed  at  the  multitude  of  Euro- 
peans that  the  Crufades  poured  in  upon  them  ? 
And  might  not  the  eruptions  of  the  northern 
nations  have  been  owing  partly  to  their  having 
but  a  fcanty  fubfiftence  at  home,  in  confe- 
rence of  their  being  unacquainted  with  the 

culti- 
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—There  were  now  therefore  greater 
and  lerTer  barons;  and  the  latter  be- 
ing exceedingly  numerous,  it  was 
found  both  decent  and  convenient, 
for  them  to  appear  in  the  great  af- 
femblies  of  the  people  (in  the  time 
of  Henry  III.)  *  only  by  reprefenta- 
tives,     whilft    the    others    appeared 

cultivation  of  land,  and  with  ufeful  arts  ; 
though  their  numbers  were  not  greater  than 
ufual)  and  partly  to  Tome  popular  and  prevail- 
ing prejudices  (fuch  as  a  thirft  for  conqueft 
and  laying  wafte)  rather  than  to  the  countries 
being  overftocked  with  inhabitants  ?  As  the 
Crufades  were  certainly  owing  to  a  prevailing 
fuperftition,  and  not  to  any  want  that  the  Eu- 
ropeans had  of  new  fettlements. — We  learn 
from  Caefar,  that  fome  of  the  northern  nations 
of  Germany  efteemed  it  their  higheft  glory  to 
have  the  country,  for  a  vaft  extent  all  round 
about  them,  laid  wafte.  Cafars  Commentaries^ 
P-  133- 

*  Hume,  Vol.  II.  p.  88. 
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every  man  in  perfon.     But  of  this 
more  by  and  by. 

The  Norman  princes,  I  before 
obferved,  were  become  powerful,  in 
confequence  of  their  foreign  domi- 
nions ;  and  another  circumftance 
rendered  them  ftill  more  fo :  I  mean 
the  cuftom  which  firfl  took  place  in 
the  time  of  Henry  II.  of  having  new 
fupplies  under  the  denomination  of 
fcutages,  tenths,  and  fifteenths  given 
to  them  by  their  fubjects  *.  And  as 
is  too  frequently  the  cafe,  they  a- 
bufed  that' power,  and  began  to  op- 
prefs  their  fubjects.  The  barons, 
therefore,  jealous  of  their  ancient 
privileges,  endeavoured  to  reftrain 
their  fovereign,  by  demanding  in 
arms,   a  folemn  acknowledgment  of 

*  Hume,  Vol.  I.  p,  329.     Carte,  I.  719. 

their 


[    7«     1 

their  rights ;  adding  alfo  new  laws 
in  favour  of  liberty,  which  now  firfl 
appeared ;  being  fought  for  by  the 
lefier  barons,  who  were  weak  and 
feeble  enough  to  feel  the  inconveni- 
ences arifing  from  the  want  of  it, 
and  numerous  enough  to  demand  it. 
And  thefe  laws,  which  favoured  the 
lefler  barons  as  holding  of  their  fu- 
perior  lords,  or  of  the  crown,  could 
not  but  alfo  be  extended  to  their 
vaifals,  who  held  in  like  manner  of 
them. 

Here,  therefore,  liberty  began  to 
dawn ;  becaiife  a  numerous  body  of 
men,  the  leffer  barons,  were  become 
in  fome  degree  capable  of  enjoying 
it — And  now  alfo,  the  *  intercourfe 

with 

*  So  little  intercourfe  was   there  formerly 

in  Europe,  even  amongft  people  of  the  fame 

F  4  country. 
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with  foreigners,  occafioned  by  the 
Crufades  (which  certainly  tended 
much  to  civilize  thefe  weftern  parts 
of  the  world  ♦)  and  by  the  foreign 
dominions  which  the  Norman  prin- 
ces pofTefled,  began  to  polifh  and 
refine  men's  manners,  to  increafe 
knowledge,  and  to  introduce  arts 
and  manufactures.  The  Croifes  be- 
held at  Conftantinople,  in  their  way 
to  Paleftine,  a  fplendor  arifing  from 
the  enjoyment  of  arts  and  corn- 
country,  that  in  France  an  Abbot  of  Cluni 
excufed  himfelf  from  going  as  far  as  St.  Maur 
des  fofTes  (only  a  few  miles)  on  account  of  the 
danger  of  travelling  fo  far  through  a  ftrange 
country. Henault's  Abridgement,  Vol.  I. 

P-  134- " 

*  Robertfon's  Hiftory  of  Charles  V.  Vol.  I. 
p.  27. 
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merce  ;  and  a  degree  of  civilization, 
which,  at  that  time,  the  weftern 
parts  of  Europe  were  totally  unac- 
quainted with  ;  and  which  they  could 
not  but  envy,  and  wifh  in  fome  de- 
gree, to  imitate.  And  the  icience, 
which  the  Moors  had  on  their  inva- 
fion,  brought  with  them  from  Ara- 
bia into  Spain,  and  which  foon  ipread 
into  France  :  by  the  communication 
between  England  and  the  French 
provinces,  foon  alfo  made  its  way 
into  this  country,  and  laid  a  founda- 
tion for  a  more  improved  ftate  of 
manners  -,  though  the  abufe  of  it  did 
indeed,  for  a  time,  occafion  fuch  a 
torrent  of  fchool  fophiftry. 

Henry  II.  had  begun  to  introduce 
a  fecond  time,  in  imitation  of  Alfred, 
a  regular  kind  of  civil  government  : 

He 
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He  appointed  *  afTizes  and  itinerant 
judges,  for  the  better  adminiftration 
of  juftice  ;  and  by  their  means  en- 
deavoured to  controul  and  lefTen  the 
private  jurifdiction  of  the  great  ba- 
rons. And  Edward  I.  much  for- 
warded the  work,  by  confirming 
again  Magna  Charta;  and  by  regu- 
lating the  courts  of  judicature  ;  in 
order  to  do  which  "the  more  effectu- 
ally -J-,  he  compleated  the  divifion 
of  the  exchequer  into  four  diftinct 
courts.  William  the  Conqueror,  to 
keep  the  provincial  jurifdictions  of 
the  barons  in  awe,  had  eflablifhed  a 
court  in  his  own  palace,  called  ||  Aula 

*  Rapin,  Vol.  III.  p.  73.  Dalrymple,  p. 
284.  Hales's  Hiftory  of  the  Common  Law, 
p.  140. 

f  Hume,  Vol.  II.  p.  122. 

f  Dalrymple,  p.  284. 
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Regis,  which  had  a  power  of  exe- 
cuting all  the  bufinefs  that  is  at  pre- 
fent  divided  amongfl  the  four  courts, 
of  Chancery,  King's-Bench,   Com- 
mon Pleas,  and  Exchequer.      Com- 
plaints  againft   inferior  judges,  and 
appeals  from  the  lord's  courts,  were 
received   in   it :    but,  notwithstand- 
ing, for  a  long  time  almoft  all  fuits 
were  determined  in  the  latter.    Henry 
II.    (who    eftablifhed    circuits,     and 
fent  itinerant  judges   on  them*,  to 
lefTen   the   power  of  the  private  ju- 
rifdi&ions)  firft  feparated  from  this 
fupreme  court  the  King's-Bench  and 
the    Common     Pleas,     which    then 
drew   to   them   many  fuits,  even  in 

*  Thus  in  France,  in  order  to  lefTen  the 
power  of  the  great  lords,  the  kings  invented 
firft  the  Mifii  Dominici,  and  afterwards  Royal 
Cafes  and  Appeals.     Henault,  Vol.  II.  p.  892. 

the 
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the  firft  inftance  :  and  Edward  I. 
compleated  the  divifion,  afcertaining 
the  boundaries  of  the  Exchequer. 
Yet  lb  imperfect  were  the  ideas  of 
juftice  and  law  in  thofe  days,  that 
he  fometimes  fat  in  his  courts  him- 
felf  as  judge  *.  And  there  are  many 
inflances  upon  record,  of  conlider- 
able  fums  being  paid  for  the  obtain- 
ing equitable  decifions  -f. 

Ed.  I.  J  alfo  eftablimed  fome  of- 
fice refembling  that  of  juftice  of  the 

*  Montefquieu  has  {hewn  how  inconfiftent 
it  is  with  any  degree  of  freedom  in  a  monarchy 
for  the  king  himfelf  to  fit  as  judge.  Spirit  of 
Laws,  Vol.  I.  p.  84. 

+  Hume,  Vol.  I.  p.  417.  See  alfo  the  paf- 
fages  in  Madox's  Hiftory  of  the  Exchequer, 
cited  by  him. 

%  Hume,  Vol.  II.  p.  122.  Dalrymple, 
p.  286. 
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peace  *  -,  and  in  order  to  lefTen  ftill 
more  the  jurifdiclion  and  power  of 
the  nobility  -j-  endeavoured  to  throw 
the  whole  authority  in  the  refpec- 
tive  counties  into  the  hands  of  the 
fherifFs  J,  who  were   vicegerents  of 

the 

*  Lord  Coke,  indeed,  informs  us,  in  the 
preface  to  his  third  Report,  that  the  office  now 
fo  called,  was  not  eftablifhed  till  the  firft  year 
of  Edward  III.  And  indeed  the  firft  ftatute 
that  mentions  fuch  an  office,  is  i  Ed.  III.  c.  16. 
And  the  firft  that  calls  fuch  officers  juftices,  is 
34  Ed.  III.  c.  i.  But  from  the  words  of  the 
former  of  thefe  ftatutes,  it  does  by  no  means 
appear  certainly,  that  there  was  no  office  of  a 
fimilar  nature  exifting  before  that  time.  And 
on  the  contrary,  it  is  evident  from  many  cir- 
cumftances,  that  there  had  formerly  been  con- 
fervators  of  the  peace  chofen  by  the  people. 
See  Lambard.  eirenarch,  p.   15  to  20. 

f  Hume,  Vol.  II.  p.  87. 

%  The  office  of  fheriff  was  not,  as  fome 
hiftorians  relate,  introduced   by  William  the 

Con- 
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the  earls,  but  were  named  by  the 
king,  and  removeable  at  pleafure. 
*  He  alfo  appointed  two  conftables 
in  every  hundred,  for  the  keeping 
of  the  peace,  and  infpecling  all  mat- 
ters relating  to  arms  and  armour : 
and  moreover  enacted  fome  excellent 
laws,  which  encouraged  trade  -j-,  by 
giving  merchants  an  eafy  way  of  re- 
covering their  debts.  He  abflained 
from  the  practice  of  interrupting  jus- 
tice   by    mandates    from    the    privy 

Conqueror ;  but  that,  or  one  exactly  fimilar 
to  it,  was  eftablifned  by  the  Saxons  long  be- 
fore the  Conqueft,  as  Lord  Coke  obferves  in 
the  preface  to  his  third  Report. 

*  Hume,  Vol.  II.  p.  122. 

f  The  ftatute  of  A£ton-Burnel :  and  alfo 
the  ftatute  of  Merchants,  13  Edw.  I.  flat.  3. 
See  alfo  13  Edward  I.  flat.  1.  c,  18.  which 
rendered  fuits  for  the  recovery  of  any  kind  of 
debts  more  efficacious. 

council. 
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council.  And  the  excellent,  and  well 
known  ftatute,  Quia  Emptores  *,  paf- 
fed  in  his  reign  -{-,  made  even  feodal 
land  the  fubjecl:  of  commerce. 

In  confequence  of  thefe  regula- 
tions, the  people  became  more  civi- 
lized, and  commerce  having  been 
encouraged  by  the  eflablifhment  J  of 
the  merchants  of  the  fleelyard,  in 
the  reign  of  Henry  III.  though  for 
a  time  it  was  carried  on  only  by  fo- 
reigners, occafioned  a  more  frequent 
intercourfe  amongft  men,  and  raifed 

•  18  Ed.  I.  flat.  I.  By  this  ftatute  it  was 
appointed,  that  the  feoffee  fhould  hold  his  land 
of  the  chief  lord,  and  not  of  the  feoffor,  i.  e. 
that  the  pur  chafer  foould  be  to  all  intents  and  pur- 
pofes  in  the  fame  fit  nation  as  tJje  feller  uas. 

f  Dalrymple,  p.  105. 

%  Hume,  Vol.  III.  p.  334. 
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a  fpirit  of  induftry  ;  and  thereby  in- 
troduced other  riches,  befides  what 
confuted  merely  in  lands,  and  their 
immediate  produce. 

Hence  the  former  ftate  of  things 
foon  became  improper.  The  com- 
mon people,  before  of  no  confe- 
quence,  and  abfolutely  dependent  on 
the  great  for  fupport,  had  now  ac- 
quired by  their  induftry  fome  fmall 
porTeMions  of  their  own  ;  and  were 
able  to  contribute  to  the  expences 
of  the  ftate.  They  therefore  fought 
independence  ;  and  naturally  de- 
manded to  be  admitted  to  have 
votes  in  the  great  arTemblies  of  the 
people.  Borough  towns  were  form- 
ed and  incorporated,  as  the  feats  of 
trade,  in  which  alone  it  was  carried 
on  -,  and  as  it  was   unreafonable  the 

inhabi- 
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inhabitants  of  them  mould  give  to 
the  government  any  part  of  what 
was  their  own  undoubted  property, 
without  their  confent,  they  were  per- 
mitted in  the  time  of  Edward  I.  to 
fend  reprefentatives  to  Parliament. 
And  how  univerfal  this  idea  of  the 
caufe  of  admitting  different  members 
of  the  community  into  parliament 
was,  appears  from  Comines  -f-,  who 
lays  it  down  as  a  maxim,  that  no 
prince  ought  to  raife  taxes  without 
the  confent  of  his  people. 

Here  then  the  foundation  on  which 
our  Conftitution  is  built  was  again 
enlarged  -,  and  that  merely  in  confe- 
quence  of  a  natural  and  almofl  una- 
voidable   courfe  of  things,  and   be- 

f  Comines,  Vol.  I.  p.  499. 
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caufe  a  different  form  became  fit  and 
proper. 

And  thus  it  appears,  that  in  fram- 
ing the  feveral  parts  of  our  conftitu- 
tion,  and  in  giving  reprefentatives 
to  the  Borough  towns,  there  was  an 
high  degree  of  wifdom  -,  and  good 
reafons  for  what  was  done.  But  the 
circumftances  of  things  are  now 
changed  >  and  the  fame  good  fenfe 
that  prompted  our  anceftors  to  defire 
the  boroughs  mould  be  reprefented, 
may  perhaps  now  juftly  make  us  wifh, 
that  fuch  a  reprefentation  did  not  ex- 
ift.  There  is  not  a  greater  folecifm 
in  politicks  than  that  common  one, 
of  continuing  cuftoms  after  the  rea- 
fons for  them  ceafe. 

In  early  times,  the  inhabitants  of 
Borough  towns  were  the  only  fup- 

ports 
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ports  of  trade.  They  were-  a  ufeful 
body  of  men,  juft  emerged  from 
flavery.  And  it  was  both  beneficial, 
and  glorious  to  our  country,  to  give 
them  fome  degree  of  weight  and  in- 
fluence in  the  great  aflembly  of  the 
kingdom  :  though  pombly  the  prin- 
cipal motive  that  induced  thofe  in 
power  to  make  this  alteration,  might 
be  only  a  defireto  receive  larger  funis 
from  their  purfes. 

But  whether  it  can  now  ferve  any 
good  purpofe,  that  a  fmall  and  infig- 
nificant  body  of  men,  in  a  little  Bo- 
rough town,  who  have  hardly  any 
interefl  either  in  the  trade  or  pro- 
perty of  the  kingdom,  mould  have 
nearly  as  great  a  degree  of  weight 
in  the  legiflature,  as  fome  of  the 
largeil  and  richeft  cities  and  coun- 
G   2  ties, 
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ties,  on  whofe  profperity  our  all  de- 
pends ?  Whether  this  has  not  a  ten- 
dency in  time  to  fap  the  very  foun- 
dations of  our  liberties,  and  to  fling 
all  the  power  into  the  hands  of  thofe 
few  who  can  bid  moffc  for  it  ?  are 
queftions  of  too  high  a  nature,  and 
of  too  great  weight,  for  a  private 
man  to  decide  upon. 

I  muft  beg  leave,  however,  in  this 
place,  to  take  notice  of  another  wife 
and  excellent  inftitution  of  our  an- 
cestors, in  which  the  changes  and 
alterations  produced  by  time,  have 
almoft  defeated  their  good  intentions, 
and  have  very  nearly  caufed  the  very 
evil  to  return  again,  which  they  de- 
figned  to  guard  againft. — From  the 
time  of  Edward  I.  the  lefler  Barons 
(that  is,  all  who  pofTelTed  any  kind 

of 
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of  independent  landed  property)  were 
appointed  by  law  to  choofe  reprefen- 
tatives  in  parliament.  But  as  the 
value  of  the  property  to  be  pofTefTed 
by  each  voter  was  not  afcertained, 
in  a  length  of  years,  every  man,  who 
could  pretend  to  have  ever  fo  little 
fhare  in  any  pofTeffion  of  land,  claimed 
this  right;  till  at  laft  the  idea  of  the 
origin  of  it  was  loft,  and  almoft  all 
perfons  indifcriminately  became  vot- 
ers.—Hence  enfued  great  tumults, 
riots,  and  other  diforders,  at  elec- 
tions ;  and  this  caufed  an  act  to  be 
palled  in  the  time  of  Henry  VI.  to 
limit  the  qualifications  of  electors.— 
The  preamble  to  this  act  plainly 
points  out  the  mifchief  intended  to 
be  remedied,  and  is  as  follows  J  : — 
Whereas  the  ele&ions  cf  knights  of'JJjires 

%  8  Hen.  VI.  c.  7. 
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to  come  to  the  parliaments  of  our  lord 
the  king,  in  many  counties  of  the  realm 
of  England,  have  now  of  late  been  made 
by  very  great,  oulragious,  and  excejjive 
number  of  people  dwelling  within   the 
fame  counties  of  the  realm  of  England, 
of  the  which  mojl  part  was  of  people  of 
Jmallfubftance,  and  of  no  value,  where- 
of every  of  them  pretended  a  voice  equi- 
valent, as  tofuch  eleclions  to  be  made, 
with  the  moft  worthy  knights  and  efquires 
dwelling  within  the  fame  counties,  where- 
by manfiaughters,  riots,  batteries,  a?zd 
divifions  among  the  gentlemen,  and  other 
people  of  the  fame  counties,  fiall  very 
likely  rife  and  be,  unlefs  convenient  and 
due  remedy  be  provided  in  this  behalf ; 
our  lord  the  king,  confidering  the  pre- 
miffes,    hath  provided,  &c.    Sec.     By 
this  a£t,  the  right  of  voting  was  li- 
mited to  fuch  perfons  as  pofTefTed  forty 

millings 
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/hillings  a  year  in  land,  within  the 
county,  free  from  all  burthen.  And 
Mr.  Hume  ||  has  obferved,  "  that 
"  this  fum  was  equivalent  to  near 
"  twenty  pounds  a  year  of  our  pre- 
"  fent  money ;  and  that  it  were  to 
u  be  wimed  the  fpirit,  as  well  as 
u  the  letter  of  the  law,  had  been 
<c  maintained." 

If  this  were  done,  it  would  be 
better  for  the  lower  clafs  of  people, 
who  in  reality  reap  little  benefit  from 
the  privilege  they  now  claim,  and 
whofe  morals  are  greatly  corrupted 
and  hurt,  by  the  prefent  mode  of 
electioneering.  It  would  render  the 
election  of  thofe  who  are  chofen  to 
fit  in  that  auguft  Ailembly,  the  Eng- 
lish parliament,  more    honourable  ; 

H    Vol.  2.  p.  383. 
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and  would,  moft  probably,  be  a  great- 
er means  of  preferving  our  national 
liberties ;  for  the  majority  of  voters 
would  then  really  confift  of  thofe,who 
are  too  large  and  con  fiderable  a  body  to 
be  eafily  bribed,  and  who  would  have 
fome  property  to  intereft  them  in  the 
real  welfare  of  their  country :  whereas, 
a  majority  may  -now,  in  many  cafes 
be  obtained,  by  means  of  thofe  who 
are  often  biarled  by  the  moft  trifling 
confiderations. 

And  now,  having  given  this  ge- 
neral idea  of  the  alterations  down  to 
the  time  of  Edward  I.  I  mould  pro- 
ceed to  a  more  minute  detail ;  but 
firft  there  are  one  or  two  things 
more,  worthy  to  be  remarked,  in 
order  to  give  a  ftill  more  perfect  idea 
of  the  flate  of  the  times. 

I  have 
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I  have  faid  the  ideas  of  men  in 
thofe  days  were  wholly  military,  and 
how  true  that  obfervation  is,  appears 
from  many  instances  -,  J  but  from 
none  more,  than  from  a  very  odd 
expreffion  of  Philip  de  Comines,  in 
the  very  beginning  of  his  memoirs, 
which  (unlefs  we  take  into  confide- 
ration  that  circumftance,  and  the  an- 
cient cuftoms  of  Europe),  is  almoft 
unintelligible.  The  paffage  is  this :  || 
Aufaillir  de  mon  enfance,  et  ln  l'age 

DE   POUVOIR    MONTER     A    CHEVAL, 

%  The  prevalence  of  this  martial  difpofition 
for  a  long  time  was  fo  great,  that  even  the 
clergy  often  appeared  in  the  field  in  arms.  So 
late  as  the  time  of  Henry  VIII.  in  the  battle 
of  Flodden-Field,  where  James  IV.  was  {lain, 
there  were  killed  one  archbifhop,  two  bifhops, 
and  four  abbots,  on  the  Scots  fide.  Lord 
Herbert's  life  of  Henry  VIII.  p.  18. 

H  Paris  edit.  p.  2. 
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:e  fus  ameni a  1'IJle,  vers  le  Due  Charles 
de  Bourgogne.  And  if  we  tranflate 
it  literally,  'tis  Aire  a  mofl  ftrange 
and  equivocal  expreffion,  very  un- 
worthy to  be  made  ufe  of  by  any 
good  writer,  and  efpecially  by  a 
ftatefman  and  courtier. — As  foon  as 
I  was  gotten  above  childhood,  and  was 

OF   A   PROPER   AGE     TO    MOUNT  ON 

horseback,  i"  was  carried  to  Lifle  to 
Charles  duke  of  Burgundy  t  is  the  lite- 
ral tranflation :  but  if  we  enquire 
what  were  the  cufloms  and  ruling 
ideas  of  the  times,  and  endeavour 
thence  to  learn  the  meaning  of  the 
author,  all  will  be  plain  and  confif- 
tent.  It  is  well  known,  that  in  con- 
fequence  of  the  feodal  law  (which 
prevailed  in  almoft  all  parts  of  Eu- 
rope) the  tenure,  by  which  moft  men 
of  any  rank  held  their  land,  was  per- 

fonal 
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fonal    fervicc,  which   they   were   to 
perform  under  their  Lords  in   war; 
that  any  one  was  incapable  to   have 
an  eftate  in  his  porTefiion  till  he  was 
old  enough  to  perform  fuch  fervice ; 
and    that,    if  a    child's    father    died 
whilfl    he    was    yet    an  infant,  the 
lord  took  porTefiion  of  the  eftate  till 
the  child    was  of  age  J,  becaufe   it 
was  reafonable,  he  fnould  either  be 
ferved  by   the  perfon   to  whom   the 
eftate    belonged,    or   c\Cc   have    the 
eftate  in   his  own    hands,  to  obtain 
that   fervice  from   another  of  equal 
rank   in  life  ;  and   becaufe   he   was 
more  likely   to  have  the  child  well 
trained  up   to   war    than   any   other 
perfon  *.     Hence  the  time  of  arriv- 
ing 

%  Dalrymple,  p.  45. 

*  To   this  purpofe  Fortefcue  c.   44.   fays> 
(as  quoted  by  Lord  Coke,  i  Inft.  fol    75.  b.) 

Si 
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ing  at  manhood,  or  being  of  age, 
was  naturally  fixed  at  that,  when  a 
young  man  became  capable  to  bear 
arms,  and  to  ferve  in  war*;  and  Mon- 
tefquieu  J  informs  us,  that  it  accord- 
ingly changed  when  heavier  armour 
was  in  procefs  of  time  made  ufe  of, 
and  when   the  fervice   became  more 

Si  haereditas  teneatur  per  fervitium  militare, 
tunc  per  leges  infans  ipfe,  et  haereditas  ejus, 
&c.  per  dominum  feodi  illius  cuftodientur,  &c. 
Quis,  putas,  infantem  talem  in  artibus  bellicis, 
quas  facere,  ratione  tenurae  fuse,  ipfe  aftrin- 
gitur  domino  feodi  lui,  melius  inftruere  poterit, 
aut  velit,  quam  Dominui.  ille,  cui  ab  eo  fervi- 
tium tale  debetur,  et  qui  majoris  potentiae  et 
honoris  eftimat'ur,  quam  funt  alii  amici  pro- 
pinqui  tenentis  fui  ?  Ipfe  namque  ut  fibi  ab 
eodem  tenente  melius  ferviatur  diligentem  cu- 
ram  adhibebit,  et  melius  in  his  eum  erudire 
expertus  efle  cenfetur  quam  reliqui  amici  ju- 
venis. 

X  Spirit  of  Laws,  Vol.  I.  p,  316. 
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difficult.  Before  the  time  of  Char- 
lemaigne,  when  light  arms  only  were 
ufed,  he  fays  it  was  fixed  at  fifteen  ; 
but  after  that  time,  when  fighting 
on  horfeback  with  heavy  armour  was 
introduced,  it  was  altered  to  twenty- 
one;  becaufe  a  perfon  could  hardly 
be  fuppofed  ilrong  enough  before 
that  time  to  ferve  properly.  As 
therefore  thefe  two  things,  the  being 
able  to  bear  arms  or  to  mount  as  a 
foldier  on  horfeback,  and  the  being 
of  age,  were  fo  clofely  connected, 
it  became  cuftomary  to  exprefs  the 
one  by  the  other  :  and  it  is  very  pro- 
bable, that  even  fo  late  as  the  time 
of  Philip  de  Comines,  this  form  of 
fpeaking  was  in  fafhion,  and  that  it 
mi^ht  be  thought  much  more  be- 
coming   a    foldier    and    courtier,  to 

fay, 
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fay,  when  I  was  of  age  to  mount,  than, 
When  I  was  twenty -one  years  of  age  \ 
which,  mod  probably,  is  what  we 
are  to  understand  by  this  expreffion  : 
it  then  is  clear,  and  precifely  fixes 
the  time  when  he  went  into  the 
Duke  of  Burgundy's  fervice.  Any 
other  fenfe  of  this  pafTage,  is  almoft 
unintelligible  and  abfurd  -,  for  no  one 
can  fay  what  is  the  age  at  which  a 
boy  will  firfl  venture  to  get  on  horfe- 
back. 

But  whilft  men  were  thus  wholly 
intent  upon  war,  theii  improvements, 
even  in  the  military  art,  were  very 
few.  I  mail  juft  give  a  fhort  account 
of  them  -,  and,  to  avoid  refuming  the 
fubjecl,  fhall  go  through  with  the 
whole  at  once. 

The 
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The  Pollax  §,  the  Spear  J,  and 
the  Sword,  were  the  chief  weapons 
employed  in  battle  till  after  the  time 
of  Henry  II.  even  the  bow  not  be- 
ins:  then  introduced  into  general  ufe. 
And  for  a  long  time  the  breaft-plate 
and  helmet,  with  a  very  few  other 
pieces  of  armour,  were  the  only 
means  of  defence.  But  by  degrees 
the  horfemen  or  knights,  made  their 
armour  more  and  more  heavy,  till 
they  became  abfolutely  cafed  in  iron, 
and  capable  of  receiving  many  hard 
blows  without   being  hurt,  but  not 

§  Hume,  Vol.  I.  p.  317. 

+  This  alfo  continued  for  a  long  time  to  be 
a  weapon  of  great  confequence.  Robertfon 
gives  us  a  remarkable  account  of  a  Scottifh 
phalanx,  in  which  a  pike,  eighteen  feet  fix 
inches  long,  was  made  ufe  of.  Hi  (lory  of  Scot- 
land, Vol.  I.  p.  104. 

very 


t  96  ] 

very  fit  to  do  much  execution  *. 
Comines  informs  us  how  difficult  it 
was  to  kill  them,  even  when  they 
were  fallen  from  their  horfes.  But 
it  was  by  no  means  the  bulk  of  an 
army  that  had  the  advantage  of  be- 
ing thus  armed  -f*.  When  the  ufe  of 
th  e  how  wa§  well  eftablifhed  ||,  the 
archers,  befides  their  bows  and  ar- 
rows, carried  halberts,  (fuch  as  the 
yeomen  of  the  guard  do  at  this  day), 
which  they  pitched  on   the  ground 

*  Comines,  Vol.  II.  p.  292. 

f  In  the  ftatute  of  Winchefter,  13  Edw.  I. 
c.  6.  is  a  curious  account  of  the  armour,  which 
perfons  of  different  ranks  were  obliged  to  keep 
by  them,  according  to  the  property  they  pof- 
fefled  ;  confiding  of  knives,  fwords,  bows,  ar- 
rows, breaft-plates,  and  hauberkers. 

|j  Lord  Herbert  of  Cherbury's  Life  of  Henry 
VIII.  Kennel's  Hiftory  of  England,  Vol.  II. 
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till  their  arrows  were  (hot,  and  then 
took  them  up  again  to  do  execution 
on  the  enemy,  in  clofer  right :  and 
Comines  *  informs  us  that  they  were 
efteemed  the  chief  flrength  of  an 
army.  In  this  ftate  things  continued 
till  the  time  of  Henry  VIII.  except 
that  cannon  had  been  §  introduced 
about  the  time  of  Edward  III.  They 
however  were  fo  ill  ferved,  that  De 
Langey  in  his  Memoires  J  mentions 
it  as  a  circumftance  fomewhat  fingu- 
lar,  that,  in  a  fea  fight  between   the 

*  Comines,  Vol.  I.  p.  31. 

§  They  were  ufed  ;  but  there  were  none  caft 
in  England  till  1535,  an^  indeed  moft  of  the 
Cannon  ufed  at  firfl:  were  made  of  iron  bars 
fattened  together  with  iron  rings,  fome  of  which 
(till  remain  at  Rofetto  in  Egypt.  Pococke's 
Travels,  Vol.  I.  p.  15. 

%  Hume,  Vol.  III.  p.  268. 
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French  and  Englim,  in  1545,  each 
of  the  numerous  fleets,  confiding  the 
one  of  two  hundred,  and  the  other 
of  about  one  hundred  mips,  fired, 
in  a  two  hours  engagement,  full  three 
hundred  mot.  Yet  badly  ferved  as 
the  cannon  were,  they  were  terrible 
to  fuch  unfkilful  opponents  as  under- 
took lieges  in  thofe  days.  *  The 
Liegeois,  in  the  time  of  Lewis  Xlth. 
flood  a  fiege,  without  gate,  wall,  or 
fortification,  with  one  piece  of  can- 
non only.  And  even  fo  late  as  the 
time  of  Henry  IV.  of  France  [|,  Chi- 
zai  was  defended  by  one  culverin. 
And  Sully  informs  us,  that  §  five  or 
fix  pieces  of  cannon   (truck  a  terror 

*  Comines,  Vol.  I.  p.  202. 
j|  Sully's  Memoirs,  Vol.  I.  p.  106.  French 
edition. 

§  Sully's  Memoirs,  Vol.  T.  p,  107. 
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into  all  the  towns ;  and  that  the  bat- 
tle of  Coutras  was  gained  by  means 
of  three  pieces  of  cannon  J.  It  is 
alfo  worth  while,  tho'  fomewhat  be- 
iide  the  purpofe,  to  take  notice  of 
his  account  of  the  wretched  -j*  ftate 
of  the  militia  in  France  in  thofe 
days,  as  ours,  in  early  times  *,  can- 
not be  fuppofed  to  have  been  much 
better.  The  foot  foldiers  (fays  he) 
were  forced  into  the  fervice,  made 
to  march  by  blows,  kept  in  duty  by 
the  utmoft  feverity,  and  difmifTed 
without  their  pay.  —  Caleevers,  or 

%  Sully's  Memoirs,  Vol.  I.  p.  122. 

i  Sully's  Memoirs,  Vol.  II.  p.  385. 

*  When  I  fay  this,  I  mean  to  fpeak  of  the 
times  fubfequent  to  thofe  in  which  the  ftrict 
feodal  difcipline  took  place,  and  prior  to  thofe 
in  which  a  regular  militia  was  afterwards  efta- 
blifhed. 

H  2  great 
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great  hand-guns,  were  ufed  before 
the  time  of  Henry  VIII.  but  they 
were  found  fo  cumberfome,  and  of 
fo  little  fervice,  that  in  his  reign  it 
was  thought  fit  ||  to  revive  and  con- 
tinue the  ufe  of  the  bow;  and  an 
act  was  accordingly  parTed  to  en- 
courage archery  §.  Mufkets  how- 
ever were  foon  after  introduced,  but 
even  thefe  were  at  firft  an  aukward 
kind  of  weapon ;  for  the  foldiers  who 
ufed  them,  had  each  a  very  heavy 
gun  to  carry,  a  reft,  (or  iron  crutch) 
and  a  lighted  match ;  and  when  the 
enemy  was  to  be  attacked,  the  reft 
was  to  be  fixed  in  the  ground,  the 
mufket  to  be  laid  upon  it,  and  the 

|[  Lord  Herbert  of  Cherbury's  Life  of  Hen. 
VIII.  p.  23. 

§Lord  Herbert's  Life  of  Henry  VIII.  p.  45. 
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match  to  be  applied  ;  after  which,  if 
the  enemy  were  quick  in  their  mo- 
tions, the  mufketeers  fought  to  great 
difadvantage.  Piftols  J  were  firft 
ufed  by  the  French  in  1 544,  and  thefc 
weapons  we  had  in  a  very  imperfect 
ftate  from  that  nation.  The  original 
invention  of  them  they  claim,  but 
the  honour  of  improving  them,  io 
as  to  be  fit  for  ufe,  is  our  due. — Lord 
Clarendon  informs  us  *  how  badly 
the  troops  in  general  were  armed  in 
the  time  of  the  civil  wars,  and  gives 
us  an  odd  account  of  a  remarkable 
heavy  armed  regiment,  called  the  -j- 
Regiment  of  Lobfters.     As    to  the 

+  Lord    Herbert's    Life    of   Henry   VIII. 
p.  249. 

*  Hiftory  of  the  Rebellion,  Vol.  III.  p.  40. 

f  Hiftory  of  the  Rebellion  VoL  III.  p.  281. 
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light  arms  now  ufed,  they  did  not 
appear  till  after  the  restoration,  but 
at  what  particular  time  is  uncertain. 
Voltaire  tells  us,  that  Martinet  firft 
introduced  the  ufe  of  bayonets,  a- 
bout  the  time  that  Lewis  XIV.  in- 
vaded Holland  || . 

I  mall  now  proceed  to  examine 
the  progreflive  ftate  of  our  Conftitu- 
tion,  and  to  make  a  fhort  recapitu- 
lation of  the  changes  in  it,  that  at- 
tended the  changes  in  the  manners 
and  condition  of  the  people.— To  the 
great  barons,  who  originally  formed 
the  fupreme  council  of  the  flate,  as 
commanding  and  reprefenting  all  the 
reft  of  the  people,  (whom  in  truth 
they  fed   and  fupported)  were  firft: 

j|  Age  of  Lewis  the  XlVth,  Vol.  I.  p.  128. 

added 
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added  the  knights  of  the  (hires,  or 
the  representatives  of  the  lerTer  ba- 
rons, who  having  become  indepen- 
dent of  the  greater  barons,  had  there- 
fore feparate  interefls. 

After  that,  a  third  body  of  men 
alfo,  having  by  their  induftry  ac- 
quired a  degree   of  independence  §, 

their 

§  If  we  confider  (fays  Mr.  Hume,  Vol.  II. 
p.  443.)  the  ancient  Jlate  of  Europe,  we  Jhall  find 
that  far  the  greater  part  of  the  fociety  ivere  every 
where  bereaved  of  their  perfonal  liberty.  The  firjl 
incident  that  broke  in  upon  this  violent  fyjlem  of 
govermnent,  teas  the  praclife  begun  in  France,  of 
erecling  communities  and  corporations,  endowed  with 
privileges,  and  a  feparate  municipal  government, 
which  gave  them  proteclion  againjl  the  tyranny  of 
the  barons. 

And  hence,  perhaps,  we  may  account  for 

the  phrale  generally  ufed  when  a  man  is  made 

H  4  partaker 
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their  intcreffe  were  in  like  manner 
Separated  ;  and  of  courfe  it  was 
neeeilary  they  mould  have  diftincl: 
reprefentatives.  Diftincl:  reprefen- 
tatives  were  therefore  granted  them, 
and  burgefTes  (as  I  have  before  ob- 
served) were  introduced  into  parlia- 
ment. 

But  let  us  enter  into  a  more  par- 
ticular detail.  Before  the  time  of 
King  John,  the  great  council  of  the 
nation  was  formed  of  the  great  ba- 

partaker  of  the  privileges  of  any  of  thefe  com- 
munities, (as  they  now  remain  amongft  us  in 
this  country,  even  in  thefe  days)  namely,  That 
he  takes  up  his  freedom  ;  as  originally,  by  be- 
coming a  member  of  fuch  community,  he  was 
freed  from  that  dependence  upon,  and  oppref- 
fion  of  the  great  lords,  to  which  others,  who 
were  not  of  fuch  communities,  were  fubjc&. 

I  rons 
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rons  alone,  who  were  the  only  peo- 
ple independent.  And  the  firfl  ma- 
terial alteration  was  made  in  the 
jjth  J  year  of  his  reign,  when  Magna 

%  There  is  mentioned  (in  Sir  R.obert  Cot- 
ton's account  of  the  Antiquity  and  Dignity  of 
Parliaments,  Harleian  Mifcellany,  Vol.  II. 
p.  114),  a  fummons  on  record  of  the  6th  year 
of  king  John,  from  whence  he  infers,  that 
the  Commons  were  then  a  part  of  the  parlia- 
ment ;  but  he  feems  to  draw  a  wrong  conclu- 
fion  from  the  tranflation  of  the  word  commu- 
niw/i,  which  probably  meant  only  the  collec- 
tive body  of  all  the  barons  and  freemen,  where- 
as by  the  word  baronium,  were  diftinguithed 
the  chief  among  them.  _And  he  acknow- 
ledges, in  the  fame  page,  that  it  is  in  vain  to 
feek  for  an  Houfe  of  Commons  before  king 
John's  time.  His  quotation  is  this :  "  Pro- 
"  vifum  eft  communi  aflenfu  archiephcoporum, 
'*  communium,  baronium,  &  omnium  fideii  jm 
"  noftrorum  Anglian  quod  novem  milites  per 

"■  Angliam   invenied    de   communi   re." 

Clauf.  6.  in  dorfo. 

Charta, 
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Charta,  the  bulwark  of  our  liber- 
ties, was  obtained  ;  and  when,  in 
order  to  fecure  the  privileges  con- 
firmed by  it,  the  J  barons  chofe  twen- 
ty-five members  of  their  body,  as 
confervators  of  the  publick  liberties, 
and  ordered  the  freeholders  or  lelTer 
barons  of  each  county,  to  choofe 
twelve  knights,  who  were  to  afTem- 
ble  in  their  refpective  counties,  and 
to  make  report  of  fuch  things  as  re- 
quired redrefs.  The  next  alteration 
was  in  the  time  of  Henry  III.  when, 
in  the  42d  year  of  his  reign  *,  twenty- 
four  barons  being  chofen  to  reform 
the  ftate,  the  king  fwore  to  main- 
tain their  ordinances ;  and   they  ap- 

%  Hume,  Vol.  I.  p.  390.— M.  Paris,  p.  181. 

*  Hume,  Vol.  II.  p.  28.— Rapin,  Vol.  III. 
p.  461.  mentions  this  as  the  firft  origin  of  the 
knights  of  the  (hires. 

pointed 
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pointed  that  four  knights  mould  be 
chofen  from  each  county,  and  that 
they  fhould  perfonally  attend  at  the 
next  parliament,  and  that  J  three 
feffions  of  parliament ;  fhould  regu- 
larly be  held  every  year.  But  the 
lad:  and  mod  material  alteration  of 
thole  reigns  was,  when  Edward  I. 
required  the  lefler  barons  -f*  regu- 
larly 

X  Hume,  Vol.  II.  p.  29. — M.  Paris,  p.  657. 

+  Mod;  probably  it  was  from  the  introduc- 
tion of  the  reprefentatives  of  the  lefTer  barons, 
who  were  confidered  not  as  nobility,  but  as 
the  gentry  of  the  nation,  that  the  cuftom  of 
creating  peers  by  writ  took  rife  :  fince,  if  a 
baron  was  fummoned  by  the  king's  writ  to  at- 
tend the  parliament  in  perfon,  he  was  certainly 
no  longer  to  be  confidered  as  one  of  thofe  who 
were  reprcfented  amongft  the  lefler  barons  by 
the  knights  of  the  (hires.  And  this  metnod  of 
creation,  Lord  Coke  [1  Inft.  fol.  16.  b.J  in- 
l  forms 
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larly  to  choofe  a  number  of  repre- 
fentatives  ||,  whofe  charges  they  bore, 

and 

forms  us,  is  the  moft  ancient  of  any  ;  and  the 
nature  of  it  fuch,  that  they  who  are  thereby 
made  noble,  do  not  become  fo,  till  they  have 
actually  fat  in  parliament.  In  confirmation  of 
this  idea  of  the  origin  of  diftinguiming  the 
nobility  from  the  barons  in  general,  it  may  be 
obferved,  that  in  ancient  charters  and  records, 
the  word  baron  fignifies  only  a  freeholder  or 
free-man,  and  that  the  barons  of  London,  and  of 
the  Cinque  Ports,  fignifies  no  more  than  freemen 
of  London  and  of  the  Cinque  Ports,  [i  Inft. 
fol.  58.  a.]  which  title  the  latter  retain  even 
to  this  day.  And  agreeable  to  this,  Henauit 
[Vol.  I.  p,  242.]  tells  us,  that  in  Europe  in 
general,  by  nobility,  originally  nothing  more 
was  meant  than  being  free  born. 

The  titles  of  nobility  now  made  ufe  of  in  Eng- 
land are  of  )ater  date. — That  of  Duke  was  in- 
troduced in  the  time  of  .Edward  III.  [1  Inft. 
fol.  69.  b.]  but  the  whole  order  was  extincl  in 

the 

I  Hume,  Vol.  II.  p.  88. 
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and  who  were    to  fit  amongft  the 
peers ,  and  alfo  fummoned   the    re* 

prefentatives 

the  reign  of  Queen  Elizabeth,  and  Was  revived 
again  by  James  I.  in  the  perfon  of  the  Duke 
of  Buckingham  ;  that  of  Marquis,  was  intro- 
duced in  the  time  of  Richard  II.  and  that  of 
Vifcount,  in  the  time  of  Henry  VI.  The  title 
of  Earl  is  the  moft  ancient,  [Hume,  Vol.  I. 
p.  143-]  and  the  perfons  honoured  with  ;':  were 
at  firft  named  by  the  king,  but,  by  the  laws 
of  the  Confeflor,  were  to  be  chofen  in  the 
folkmote.  They  were  in  Saxon  times  the  fu- 
perintendants  of  Folkland,  [Dalrymple's  ElTay^ 
p.  12.]  and  were  called  Copies  or  Counts,  and 
afterwards  Eldermen  and  Earls.  Under  them 
the  fherifFs  held  their  jurifdiclion  in  the  feveral 
counties-,  [Ancient  Cuftoms  of  Enghnd.  Har- 
leian  Mifcellany,  Vol.  I.  p.  234. J  and  thcy 
had  originally  the  third  part  of  the  pleas  of  each 
county,  or  the  third  penny  of  the  fines  and 
mulcts  in  each  province,  allotted  them  for  their 
fupport.  Afterwards  they  had  a  certain  fum 
of  money  paid  to  them  out  of  the  exchequer 
in  lieu  of  this ;  and  at  length  the  dignity  be- 
came 
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prefentatives  of  the  boroughs.  Thefe 
laft  formed  at  firft  a  diftinct  houfe 
by  themfelves  *,  but  afterwards  had 
the  reprefentatives  of  the  lefTer  ba- 
rons (the  knights  of  the  mires)  ad- 
ded to  their  body,  the  latter  being 

then  removed  from  the  Houfe  of 
Peers  ||. 

Edward 

came  merely  titular  and  honorary.  We  find 
indeed  fome  hiftorians  mentioning  dukes  be- 
fore the  conqueft ;  as  the  Duke  of  Mercia,  the 
Duke  of  Eaft  Anglia,  and  the  Duke  of  the 
Eaft  Saxons  ;  but  this  title,  with  regard  to 
them,  is  ufed  in  a  very  different  f:nfe  from 
what  we  now  underftand  by  it,  meaning  only 
officers  or  generals  appointed  over  certain  dif- 
tricrs  for  life,  (and  fometimes  only  during  plea- 
fure),  the  pofteflion  of  which  places  gave  them 
a  title  to  certain  emoluments  and  privileges. 

*  Hume,  Vol.  II.  p.  89.  Burnet's  Hiflory 
of  the  Reformation,  Vol.  III.  p.  49. 

||  The  caufe  of  this  divifion  at  firft  was  pro- 
bablv  no  other  than  that  fimple  one  of  not 

findins 
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Edward  I.  having  given  this  form 
to  the  Constitution,  it  became  cufto- 
mary  for  the  knights  and  burgeffes 
afTembled  in  parliament,  when  they 
granted  fupplies,  (the  raifing  of  which 
was  the  principal  caufe  of  their  be- 
ing called  together  ~j-),  to  prefer  pe- 
titions to  the  crown  for  the  redrefs 
of  grievances ;  and  thefe  petitions 
being  anfwered,  gave  birth  to  regu- 
lar acts  of  parliament.  J  Lord  Chief 
Juftice  Hale  informs  us,  that  "  from 
*'  the  beginning  of  the  reign  of  Ed- 
"  ward  III.  till  near  the  end  of  that 

finding  a  room  large  enough,  at  the  feveral 
places  where  the  parliament  was  afTembled,  to 
hold  the  whole  body. 

+  Hume,  Vol.  II.  p.  qr. — Cotton's  AbriJg. 
p.  392. 

%   Hale's  Hiftory   of  the   Common  Law, 
page  14. 

"of 


u  of  Henry  VI.  (i.  e.  for  almoft  I50 
"  years)  Statutes  were  not  in  the  firft 
"  inftance  drawn  up  in  the  form  of 
"  acts  of  parliament;  but  the  pe- 
ct  tition  and  the  anfwer  were  entered 
*•  in  the  parliament  rolls  $  and  out 
"  of  both,  by  the  advice  of  the 
"  judges  and  others  of  the  king's 
"  council,  the  act  was  drawn  con- 
"  formable  to  the  petition  and  an- 
tl  fwer  :  and  the  adl  itfelf,  for  the 
"  mod:  part,  entered  in  a  roll,  called 
"  the  flatute  roll,  and  the  tenor 
"  thereof  affixed  to  proclamation 
"  writs,  directed  to  the  feveral  (he- 
"  riffs,  to  proclaim  it  as  a  law  iri 
"  their  refpeclive  counties." — The 
Commons  were  long  without  any 
fpeaker.  The  firffc  they  had  was 
in  the  reign  of  Edward  III.  -J-  about 

f  Hume,  Vol.  II.  p.  91.— See  alfo  Prynne's 
preface  to  Cotton's  Abridgment. 

his 
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his  6th  year  j  but  they  did  not  choofe 
§  one  themfelves  till  i  377,  the  year 
that  Richard  II.  came  to  the  crown. 

We  fee  therefore,  how  hitherto 
the  Conftitution  improved  with  the 
manners  and  induftry  of  the  people ; 
and  from  this  period  we  fhall  find 
both  advancing  to  a  more  perfect 
ftate  by  quicker  degrees.  Such  a  fpi- 
rit  of  liberty  had  been  introduced, 
and  fuch  means  of  independent  fup- 
port,  that  vafTalage  became  almoft 
intolerable ;  and  even  in  the  reign 
of  Richard  II.  *  multitudes  of  peo- 
ple joining  in  an  infurrection,  in  con- 
fequence  of  the  farming  out  the  poll 

§  Hume,  Vol.  II.  p.   242. — Walfingham, 
page  150. 

*  Hume,  Vol.  II.  p.  246. — FroifTart,  Liv.  2. 

c  77. 

I  tax, 
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tax,  loudly  demanded  the  abolition 
of  flavery  -j- ;  to  have  fixed  rents  in- 
ftead  of  fervice  by  villenage,  and  free 
commerce.  But  the  time  was  not 
yet  come  for  them  to  enjoy  thefe 
bleffings,  nor  were  they  then  fuffi- 
ciently  civilized  and  induftrious  to 
be  fit  for  them. 

For  many  years  after  that  time 
the  government  refted  on  a  very  un- 
certain foundation.  It  was  no  un- 
ufual  thing  for  the  crown  to  raife 
money,  by  various  means,  without 
the  confent  of  the  people  :  and  the 
privy  council    had,  in  Edward    the 

f  Demands  very  fimilar  to  thefe  were  af- 
terwards made  by  the  peafants  in  Suabia.  [Ro- 
bertfon's  Hiftory  of  Charles  the  Vth.  Vol.  II. 
page  257.J 

nid. 
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Illd's    time,  afTumed  *  a   power  q£ 
augmenting  any   tax   of  themfelves,! 
if  it  did  not   anfwer   what   was  ex- 
peeled  from  it,  or  was  found  inef- 
ficient.    But  in  the  reign  of  Henry 
IV.  the  Commons  infilled  on  main- 
taining the    practice  §  of  not  grant- 
ing fupplies  before   they  received  an 
anfwer  to  their  petitions  -,  and  this 
gave  them  an  opportunity  to  reftrain, 
in  fome   degree,  fuch  irregularities, 
and  accuftomed  them  to  oppofe  fuch 
ftretches  of  power,  till    at  laft   they 
demanded  to  be  freed  from  them. 

In  the  reign  of  Edward  IV.  Cax- 
ton  introduced  the  art  of  printing. 
Wickliff  had  before  taught  men  to 

*  Hume,  Vol.  II.  p.  227. — Cotton,  p.  3. 
§  Hume,  Vol.  II.  p.  293. — Cotton,  p.  406. 

I  2  reafon 
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realbn  and  think,  and  (his  writings 
being  fpread  abroad),  learning  and 
fcience  began  to  appear,  and  the  peo- 
ple became  more  civilized.  Trade 
alfo  was  increafed,  and  gave  them 
ftill  greater  means  of  independent 
fubfiftence  ;  and  thus  all  things  hard- 
ened to  fuch  a  ftate  as  demanded 
another  change* 

The  aceeffion  of  the  Tudor  fa- 
mily did,  from  many  concurrent  cir- 
cumftances,  favour  this  event :  and 
though  they  probably  fought  only  to 
maintain  and  increafe  their  own  great- 
nefs,  yet  no  fooner  did  they  mount 
the  throne,  than  they  entered  into 
meafures  that  greatly  promoted  the 
caufe  of  liberty. 

Henry 
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Henry  VII.  in  order  to  conciliate 
the  affections  of  his  fubje&s,  and  the 
better  to  fecure  his  title  to  the  crown, 
parTed  -f  many  good  laws  J  favour- 
able to  trade,  and  enforcing  the  ex- 
ecution of  juflice.  Amongft  which 
were  thefe  following :  A  law  that 
fines    mould    conclude    f  ftrangers 

f  Lord  Bacon's  Life  of  Hen.  VIL— Ken- 
net's  Hiftory  p.  596. 

X  3  Hen.  VII.  c.  9. 

*  4  Hen.  VII.  c.  24.  as  feodal  land  had  been 
made  fubjec"l  to  alienation  by  the  ftatute  quia 
emptores,  in  the  time  of  Edvv.  I.  fo,  by  thir. 
ftatute,  even  lands  entailed  were  alfo  rendered. 
alienable  :  but  it  ought  to  be  obferved,  that 
the  cuftom  of  Cutting  off  entails  appeared  fome- 
what  fooner,  tho'  it  was  not  confirmed  and 
fupported  by  parliament  till  now,  the  ufe  of 
common  recoveries  having  been  introduced  a- 
bout  the  1 2th  year  of  Edward  IV.  for  the  fame 
purpofe. 

I  3  rights, 


[     n8    ] 

rights,  by  which  a  means  of  cutting 
ofFentails  effectually  was  afforded,  that 
at  once  tended  to  leffen  the  riches 
and  power  of  the  nobility,  (ftill  too 
great)  and  gave  an  opportunity  to  the 
induftrious  commonalty  to  acquire 
landed  eitates.: — A  law  *  againft  deeds 
to  defraud  creditors.  —  Several  fta- 
tutes  for  the  maintenance  of  dra- 
pery, and  for  the  -j-  keeping  wool 
within  the  realm,  which  heretofore 
was  manufactured  abroad :  and  by 
this  means  the  working  of  it  at  home 
was  introduced  and  promoted,  and  a 
foundation  laid  for  our  prefent  trade 
and  riches. — A  law  §  againft  taking 
away  women  by  force  was  alfo  enact- 
ed, for  the  fecurity  of  the  property 

*  3  Hen.  VII.  c.  4. 

f  3  Hen.  VII.  c.  11.— 4  Hen.  VII.  c.  11. 

§  3  Hen.  VII.  c.  2. 

of 
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of  heireffes. — And  befides  thefe,  a 
law  ||  ordaining  that  clerks  convict 
mould  be  burnt  in  the  hand  ;  ano- 
ther J,  giving  an  attaint  on  a  falfe 
verdict  -,  and  another  *,  to  enable  the 
poor  to  fue  without  paying  fees,  (in 
forma  pauperis  J  were  alio  pa  fled,  for 
the  better  execution  of  juftice. 

Even  the  eftabliiliing  the  autho- 
rity of  the  Star-Chamber,  was  a  ftep 
towards  a  greater  degree  of  freedom 
in  the  conftitution,  tho'  it  foon  af- 
terwards became  fo  intolerable  a 
grievance;  for  Lord  Bacon -f-obferves, 
"  that  the  thing  principally  aimed  at 
"  by  it  was  force,  and  the  two  chief 

||  4  Hen.  VII.  c.  13. 
%  11  Hen.  VII.  c.  21. 
*   11  Hen.  VII.  c.  12. 
■\  Life  of  Hen.  VII.  p.  594. 

I   4  " '  fupporii 


[       120       ] 

"  Supports  ofSorce,  combination  of  mu/- 
*■*■  titudes,  and  maintenance  or  head- 
"  folP  °S  great  perfons."  The  vafl 
and  enormous  power  of  the  nobles 
was  broken  by  thefe  means ;  and 
fuch  a  ftep  towards  liberty,  was  fure- 
ly  fome  kind  of  recompence  for  the 
oppreflions  exercifed  by  this  prince. 
What  his  motives  were,  ought  to  be 
no  part  of  the  prefent  consideration  -, 
it  is  fufficient  for  the  fupport  of  what 
is  advanced  in  this  erTay,  that  his 
condud:  was  attended  with  fuch  con- 
fequences. 

Soon  after  x\\§  time,  an  acquaint 
tance  with  fome  degree  of  literature, 
and  the  doctrines  of  Luther  and  the 
reformers,  taught  men  to  think  the 
flavery  of  the  mind  much  more  in- 
fupportable  than  perfonal  Servitude ; 

.     and 
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and  therefore,  the  great  thing  then 
aimed  at,  was  a  reformation  in  reli- 
gion, and  the  making  off  the  ufurped 
power  of  the  Pope  of  Rome  ;  in  or- 
der to  erTecl:  which,  every  other  con- 
federation was  laid  afide,  and  the 
power  of  the  crown,  inftead  of  be- 
ing limited,  was  (as  Dr.  Hurd  has 
excellently  obferved  in  his  dialogues) 
increafed  to  an  enormous  degree,  as 
a  necefTary  means  to  accomplim  this 
end. 

During  the  whole  reign  of  Henry 
VIII.  this  was  the  fole  object  in 
view,  and  was  indeed  in  itfelf  one 
of  the  greateft  fteps  towards  liberty 
that  could  be  taken  ;  and  availed 
much  more  to  promote  it,  than  the 
exorbitant  power  ufurped  by  Henry, 
or  any  of  his  fuccerTors,  did  to  retard 

it. 
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it.  The  eftablifhment  therefore  of 
this  change  is  the  principal  thing 
to  be  attended  to,  as  forwarding  an 
improvement  in  the  conftitution,  both 
in  this,  and  in  the  fucceeding  reigns, 
down  to  the  time  of  James  I. 

Yet  there  were  alfo  other  circum- 
flances  which  greatly  conduced  to 
the  fame  end ;  and  I  fhall  herejuft 
give  a  fhort  account  of  fome  of  the 
molt,  beneficial.  The  Commons  ac-* 
quired,  in  the  time  of  Henry  VIII. 
a  power  of  freeing  any  of  their  mem- 
bers who  were  arretted*;  which  they 
then  exercifed,  by  caufing  a  writ  on 
fuch   occafions   to  be  iffued  out  by 

their    fpeaker. —Many    acts   were 

alfo  pafTed  in  that. reign  which  pro- 

*  Hume,  Vol.   III.  p.   249. — Hollingfhed, 

P-  955>  956. 
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moted  the  woollen  manufactures,  and 
tho'  the  diftant  and  future  effect  was 
then  unfeen,  yet  the  increafing   the 
private  wealth  of  individuals  was  one 
of  the  fureft  means  of  introducing  a 
freer  form  of  government.     And  it 
may  here  be  obferved,  that   we  are 
probably  much  more  indebted  to  the 
perfecutions   in   neighbouring  coun- 
tries, for  our  prefent  greatnefs,  than 
we  are   well  aware  of.     So  often  is 
good,    by   the    providence    of  God, 
produced  out  of  evil.     The  perfecu- 
tion   under  the  duke   d'Aiva    drove 
numbers  of  ingenious  and  induftrious 
perfons    out    of  Flanders,   who    en- 
riched  our  country  by  the  introduc- 
tion of  many  arts,  and  the  exercife 
of  many   trades  :  and    the    perfecu- 
tions in   France,   under  Charles  IX. 
about  the  fame  time,  lent   into  this 
3  kingdom 
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kingdom  many  other  perfpns,  filter- 
ing for  confcience  fake,  who  are  ge- 
nerally the  mofl  induftrious  and  beft 
part  of  mankind  :  and  afterwards 
other  perfecutions  in  that  country 
were  equally  advantageous  to  us. 
Elizabeth's  encouraging  agriculture 
and  exportation,  tended  much  more 
to  augment  the  riches  and  trade  of 
her  fubjects,  than  her  ill-judged  pa- 
tents did  to  diminifh  them  :  and  the 
company  of  the  merchants  in  the 
Steelyard  (who  were  all  foreigners, 
and  carried  on  almofl  the  whole  trade 
of  this  country  on  foreign  bottoms) 
having  been  diflblved  -f  in  the  time 
of  Edward  VI.  this  afterwards,  in 
her  time,  gave  an  opportunity  to  the 

f  Sir  John  Hayward's  Life  of  Edward  VI. 
or  Kennet's  Hiftory  of  England,  VoJ.  II. 
p.  326. 

Englifh 
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Englifh  merchants  to  trade  for  them- 
felves,  in  mips  of  their  own,  and 
was  a  great  means  of  promoting  com- 
merce in  this  kingdom.  Elizabeth's 
great  encouragement  alfo  of  learn- 
ing, and  of  the  Study  of  the  Greek 
and  Roman  authors,  (which  natu- 
rally roufed  a  fpirit  of  liberty)  and 
her  doing  this,  both  by  her  own 
example,  and  by  promoting  learned 
men  in  the  church,  was  of  no  fmall 
fervice. — And  we  may  add,  that  her 
profeffing  in  publick,  on  every  oc- 
cafion,  to  make  the  good  and  wel- 
fare of  her  people  the  fole  end  of 
all  her  power,  (whether  fhe  meant  it 
or  no,  and  notwithstanding  her  car- 
rying it  with  fo  high  an  hand)  had 
its  ufe ;  fince  thereby  the  people  were 
taught  to  confider  their  rights  and 
privileges,  as  being  of  more  impor- 
tance 
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tance  than  they  ever  were  accuftomed 
to  think  them  before :  whilft,  at  the 
fame  time,  the  ftruggles  for  liberty, 
and  for  freedom  from  Spanim  tyranny, 
in  Holland  and  in  Flanders,  and  the 
amftance  afforded,  with  fuch  fuccefs, 
to  thofe  diftrefled  countries,  by  the 
Englifh  crown,  led'all  Englifhmen  to 
coniider  arbitrary  government,  as  an 
unjuflifiable  encroachment  on  the  na- 
tural rights  of  mankind. 

It  may  not  however  be  amifs  to 
take  a  fhort  view  of  the  prerogatives 
ufurped  and  exercifed  by  the  feveral 
princes  during  the  above-mentioned 
period  -,  but  it  mould  nrft  be  obferved, 
that  thefe,  tho'  great,  were  much 
lefs  burthenfome  to  the  people  than 
the  former  power  and  oppreffion  of 

the 
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the   nobles,  which   were  efreclually 
removed  by  this  means. 

The  chief  grievances  were  thefe  : 
The  raifing  money  by  way  of  bene- 
volence *  -,  the  number  of  penal  fta- 
tutes  made  in  the  reigns  of  Henry 
VII.  and  Henry  VIII.  the  ftar-cham- 
ber,  which,  tho'  at  firft  it  anfwered 
an  excellent  end,  was  now  abufed 
to  the  great  opprefTion  of  the  fub- 
jec"t,  being  made  ufe  of  to  enforce 
the  fovereign's  will  as  a  law,  and  to 
fuperfede  all  other  courts  ;  -j-  the  ex- 
ceflive  power  of  the  HighCommiflion 
Court,  which  having  been  firft  efta- 

*  This  tax  was  devifed  by  Edward  IV.  abo- 
lifhed  by  Richard  III.  and  revived  by  Henry 
VII.  (Lord  Bacon's  Life  of  Henry  VII.  in 
Kennet's  Hiftory  of  England,  Vol.  II.  p.  620.) 

■f  Hume,  Vol.  IV.  p.  719. 

blifhed 
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blifhed  in  the  time  of  Henry  VIIL 
principally  with  a  view  to  deflroy  the 
papal  fupremacy,  was  afterwards  em- 
ployed to  opprefs  all  thofe  who  dif- 
fented  from  the  eftablifhed  religion ; 
-f  the  power  of  imprifoning  during 
pleafure  §  ;  the  power  of  ||  obliging 
men  at   pleafure    to    ferve    offices  $ 

f  Hume,  Vol.  IV  p.  719. 

§  This  prerogative  was  ufurped  by  the  Tu- 
dor princes,  contrary  to  Magna  Charta,  and, 
with  many  other  unlawful  prerogatives,  was 
fubmitted  to,  as  being  a  means  of  fupporting 
that  great  power,  which  was  neceflary  in  order 
to  their  eftablifhing  the  reformation  more  ef- 
fectually. It  was  an  exprefs  article  in  Magna 
Charta,  that  no  perfon  fhould  be  imprifoned 
unlefs  by  legal  judgment  of  his  peers,  or  by 
the  laws  of  the  land  ;  and  accordingly  this  was 
one  of  the  firft  grievances  complained  of  in  the 
time  of  Charles  I. 

||  Hume,  Vol.  III.  p.  264. 

wardships, 
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Wardmips,  which  was  a  neceilary 
confequence  of  the  original  tenure 
of  eftates,  derived  from  the  feodal 
fyftem  ;  *  the  authority  of  the  king's 
proclamations,  and  the  parliament's 
appointing  J  (as  was  done  in  the 
time  of  Henry  VIII.)  that  any  nine 
privy  counfellors  fhould  form  a  legal 
court  for  the  punifhing  all  diibbe- 
dience  to  them  ;  though  it  ought  al- 
fo  to  be  remembered,  that,  in  the 
reign  of  Edward  VI.  the  act  giving 
proclamations  the  force  of  laws  was 
repealed  ||. 

Henry  VIII.  and  Elizabeth  treated 
the  Commons  with  the  utmoft  rigour 

*  Hume,  Vol.  IV.  p.  723. 
%  Hume,  Vol.  III.  p.  259. 
||  Hume,  Vol.  III.  p.  305. 
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and  haughtinefs,  indicting  and  pu- 
nching thofe  members  who  oppofed 
their  meafures  in  the  Houfe,  calling 
them  before  the  privy  council,  and 
fending  them  to  the  Tower.  A  power 
was  moreover  afTumed  by  the  *  Lord 
Chancellor,  of  ilTuing  new  writs 
(when  parliaments  were  prolonged 
beyond  one  ieffion)  to  fupply  the 
places  of  any  members,  whom  he 
judged  incapable  of  ferving.  §  And 
Henry  VIII.  even  fent  circular  let- 
ters to  the  fheriffs  of  the  feveral 
counties,  commanding  fuch  perfons 
to  be  elected  as  his  privy  council 
fhould  recommend.  All  thefe  were 
certainly  great  oppreffions. 

*  Hume,  Vol.  V.  p.  xi. 

§  Hume,  Vol.  III.  p.  340.— Strype's  Ecclef, 
Memorials,  Vol.  II.  p.  394. 
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In  the  mean  time  the  members  of 
parliament  continued  to   be  paid  by 
their  conftituents  for  their  iervice  : 
and  fo  little  inclination  did  many  of 
them  difcover   to  be  active,  that  in 
the  reign  of  Henry  VIII.  to  enforce 
their  attendance,  an  J  act  was  palled, 
thatparliament-men  mould  loie  their 
wages  if  they  went  home   without 
leave   of  the    Houfe.     Indeed   little 
opportunity   was    afforded  for  their 
exerting  themfelves  -,  for  in   general 
they  were  treated  with  an  high  hand, 
and  only  called  upon   to  grant  fup- 
plies,  and  to  confirm  the   meafures 
taken  by  the  crown. 

There   were,    however,    even    in 
thofe  times,  inftances  of  the  dawn- 

%  Lord  Herbert's  Life  of  Henry  VIII.  p.  23. 
K   2  ing 
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ing  of  that  fpirit  which  afterwards 
eftablifhed  our  liberties.  It  appear- 
ed in  the  §  parliament  afTembled  at 
Black-fryars  in  1523,  when  they  re- 
fufed  to  grant  the  fum  demanded  of 
them ,  and  in  fome  other  circum- 
ftances  of  a  like  kind  :  and  alfo  in 
the  queries  propofed  by  \  Went- 
worth  and  other  members  in  Queen 
Elizabeth's  time ;  which  occafioned 
fo  many  of  them  to  be  fined  and 
imprifoned,  and  which  cofl  the  mi- 
niftry  fo  much  trouble  to  put  a  flop 
to. 

At  laft,  the  Reformation  being  ef- 
fected, learning  diffufed,  riches   in- 

§    Lord   Herbert's   Life    of  Henry   VIII. 
p.  56. 

%   Hume,  Vol.  IV.   page   471. — D'Ewes, 
p.  128. 
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creafed,  and  the  people  civilized,  the 
time  was  come  for  the  completion  of 
the  glorious  work,  the  eftabliihment 
of  liberty  ;    when  the    Stuarts,  un- 
fortunately both  for  themielves  and 
the  nation,  afcended  the  throne.  The 
manners  and  fituation  of  the  people 
demanded   a  further   change  in   the 
conftitution  j   but  it  was  the  misfor- 
tune of  that  family  not  to  perceive 
what  the  times  neceiTarily  required. 
Inftead    of   yielding    to    them,  and 
thereby    acquiring    to   themfelves   a 
much  more   folid   and   lafting  glory 
than  that  founded  on  arbitrary  power, 
they  thought  only  of  maintaining,  and 
even  of  extending  thofe  prerogatives, 
which   had   been  formerly  given  to 
the  crown  for  the  publick  good,  but 
which,  after  having  anfwered  the  end 
propofed,  had  degenerated  to  abufe. 
K  3  It 
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It  was  therefore  an  event  but  too 
natural  that  war,  confufion,  and  a 
vehement  ftruggle,  fhould  enfue.  And 
accordingly  our  liberties  were  then 
fought  for  at  the  price  of  a  great  ef- 
fufion  of  blood  -,  and  as  too  often 
happens,  bad  and  defigning  men 
took  advantage  of  the  circumftances 
of  the  times,  and  drove  things  to 
fuch  an  extream,  as  was  never  thought 
of,  or  intended  :  an  extream  that 
was  abhorred  by  thofe  who  from  the 
iirft  fought  only  the  publick  welfare, 
but  which  was  perhaps,  from  the 
nature  of  things,  almoft  unavoid- 
able.— %  In  the  midft  of  this  confu- 
fion, however,  the  act  of  navigation 
was  framed,  which,  tho'  made  ori- 
ginally only  with  a  narrow  and  par- 

t  Clarendon's  Hiftory  of  the  Rebellion,  Vol. 

VI.  p.  458. 

tial 
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tial  view,  laid  a  foundation  for  the 
increafe  of  our  trade,  one  of  the 
chief  fources  of  our  liberty. 

The  violent  proceedings  of  thefe 
times,  inftead  of  anfwering  the  end 
propofed,  were  very  near  utterly  de- 
feating it.  The  exorbitant  power 
of  the  crown  was  indeed  removed, 
but  a  worfe  evil,  opprefiion  by  a  few, 
or,  in  the  room  of  that,  the  moft 
dreadful  anarchy,  was  ready  to  take 
place. 

So  diftafteful  a  fpecimen  of  liberty, 
lefTened  the  general  inclination  to- 
wards it ;  the  banifhed  family  was 
recalled,  and  tho'  a  great  means  of 
oppreffion  was  removed,  by  the  tak- 
ing away  the  court  of  wards  and  li- 
veries, tenures  in  capite,  and  by 
K  4  knights 
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knights  fervice  and  purveyance  *,  yet 
the  nation  was  running  into  the  con- 
trary extream  again,  by  reftoring  al- 
moft  unlimited  power  to  the  crown. 

But  ftill  the  times  v/ould  not  en- 
dure it :  and  the  abufe  of  this  power 
in  two  reigns,  caufed  the  people  a- 
xgain  to  feek  that  liberty,  which  they 
now  confidered  as  their  natural  birth- 
right. After  many  ftruggles,  during 
which  the  Habeas  Corpus  A(fl  was 
obtained,  which  has  been  juftly  cal- 
led the  fecond  Magna  Charta,  the 
Revolution  was  brought  about,  li- 
berty and    property   fecured,  and   a 

*  12  Charles  II.  c.  24. — A  Statute,  fays  Sir 
William  Blackftone,  which  was  a  greater  ac- 
quifition  to  the  civil  property  of  this  king- 
dom than  even  Magna  Charta  itfelf.  Com- 
mentaries, Vol.  II.  p.  77. 

folid 
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folid  foundation  laid  for  the  profpe- 
rity  of  our  country  *. 

Nor 

*  The  many  and  great  improvements  made 
within  this  laft  century,  in  Aftronomy,  in  Na- 
vigation, in  Natural  Hiftory,  in  Manufactures, 
in  Building,  in  the  feveral  curious  inventions 
for  the  ufe  and  ornament  of  life,  and  in  (hort 
in  almofr.  all  arts,  and  in  many  branches  of 
fcience,  are  too  well  known  to  need  a  recapi- 
tulation. 

I  will  only  juft  add,  that  in  an  age  fo  re- 
markable for  its  difcoveries,  and  for  a  fpirit  of 
improvement,  it  is  very  furprizing  that  no  at- 
tempts have  been  made,  to  learn  the  ftate  of 
that  vaft  unknown  country  in  the  Indian  Ocean, 
called  New  Holland,  fince  fome  parts  of  the 
coaft  have  actually  by  chance  been  touched  at, 
and  fince  (from  the  reafonable  expectation  of 
there  being  a  counterbalance  to  the  continent 
of  Europe)  we  have  good  grounds  to  believe 
there  muft  be  another  large  continent,  fituated 
fomewhere  in  thofe  parts. — From  the  neigh- 
bourhood of  this  fuppofed  continent  to  the  Eaur- 

India 
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Nor  ought  it  to  be  confidered  as 
any  objection  to  the  principles  I  have 
advanced,  that  perhaps  fome  of  the 
perfons  concerned  in  bringing  about 
this  great  event,  were  by  no  means 
men  of  fuch  improved  and  well  cul- 
tivated understandings,  or  of  minds 
fo  well  difpofed   as    I   have    appre- 

India  Iflands,  there  is  much  more  reafon  to 
imagine  it  well  inhabited,  than  ever  there  was 
to  think  America  fhould  be  fo.  And  as  an 
intercourfe  with  it  might  be  very  beneficial  to 
a  commercial  nation,  it  is  a  moft  afroniihing 
thing,  that  our  Eaft-India  fhips,  which  fo  of- 
ten traverfe  thofe  feas,  fhould  never  make  any 
attempts  to  gain  information  with  regard  to 
it. — The  difcovery  of  America  occafioned  a 
furprifing  change  in  the  flate  of  things  in  Eu- 
rope in  general,  and  has  proved  of  the  greateft 
benefit  to  this  ifland  :  and  perhaps  the  advan- 
tages arifing  from  the  difcovery  of  this  vaft 
(tho'  hitherto  unknown)  continent  in  India, 
wight  be  no  lefs. 

hended 
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hended  to  be  generally  the  origina 
caufes  of  fuch  beneficial  changes.  It 
is  fufficient  that  the  bulk  and  majo- 
rity of  the  people  in  general  were  fo 
far  improved,  as  to  make  fuch  a 
change^/  and  proper  for   them-}-.— 

An 

f  Sir  William  Blackftone  in  his  commenta- 
ries, Vol.  I.  p.  333,  has  obferved,  that  mojl  of  the 
laws  for  afcertaining,  limiting,  and  ref I  raining  the 
king 's  prerogative,  have  been  made  within  the  compafs 
of  little  more  than  a  century  pajl ;  that  is,  evident- 
ly, fince  knowledge,  arts,  and  commerce,  have 
become  more  general  and  diffufed  ;  and  amongfl 
the  many  caufes  which  have  contributed  to 
place  our  liberties  on  a  folid  foundation,  he 
mentions  particularly  the  Jlrong  and  emphatical 
words  in  which  they  are  afferted  in  the  Bill  of  Rights 
and  the  Acl  of  Settlement ;  the  act  for  triennial 
(fince  turned  into  feptennial)  eleclions,  and  the 
ex  chip. on  of  certain  officers  from  the  Houfe  of  Com' 
mons :  and  whilft  thefe  circumitances  are  men- 
tioned, it  ought  ever  to  be  remembered  with 
gratitude,  that  the  rendering  the  feats  of  the 

judges 
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An  uncivilized,  rude,  and  ignorant 
people,  could  never  have  fuffered  a 
change  of  this  kind  to  have  been 
lading,  or  have  reaped  the  benefit 
of  it,  let  the  perfons  who  attempted 
to  effect  it  have  been  ever  fo  great 
and  good,  as  we  have  feen.  in  the 
cafe  of  Zifca  and  the  Bohemians : 
and  a  people  whofe  minds  were  en- 
larged by  commerce,  and  cultivated 
by  fcience,  could  not  fail  of  reaping 
the  benefit  of  fuch  a  change,  or  of 
rendering  it  lading,  (at  lead  till 
luxury  enervates  them)  let  the  per- 
fons who  brought  it  about  have  been 
ever  fo  far  from  meaning  well,  or 
ever  fo  unworthy  to  be  the  chief  a- 
gents  in  fuch  a  caufe  as  that  of  civil 

judges  permanent,  and  their  falaries  indepen- 
dent, was  lately  effected  by  the  exprefs  defire 
of  his  prefent  majefty. 

and 
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and  religious  liberty.-— We  may  how- 
ever make  our  boaft,  that  moil  of 
the  perfons  concerned  in  bringing  a- 
bout  the  revolution,  and  in  fecuring: 
its  happy  eftecls,  were  as  truly  great 
as  they  were  ufeful. 

And  now,  before  I  conclude,  I 
mud  juft  take  notice  of  an  objection 
that  may  perhaps  be  made,  arifing 
from  a  conlideration  of  the  ftate  of 
the  French  nation  at  this  day.  It 
may  be  afked  how  it  comes  to  pafs, 
if  every  form  of  government  is  natu- 
rally the  refult  of  the  flate  of  things, 
and  almoft,  always  accommodated  to 
the  manners,  diipoiitions,  and  im- 
provements of  the  people  amongfl 
whom  it  prevails,  how  I  fay  it  comes 
to  pafs,  that  the  French,  who  are 
to  the  full  as  far  advanced  in  the  im- 
provements 
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provements  of  polite  life,  and  per- 
haps in  fcience,  as  the  Englifh,  do 
not  enjoy  the  fame  free  form  of  go- 
vernment ? 

But  I  apprehend  the  anfwer  is  not 
very  difficult.' Their  natural  le- 
vity of  difpofition,  perhaps,  renders 
them  rather  too  unfit  for  it. — 'Twas 
this  levity  prevented  their  eftablifti- 
ing  fuch  a  form  during  their  civil 
wars  (as  evidently  appears  from  the 
memoirs  of  Cardinal  de  Retz)  :  and 
had  they  then  obtained  it,  this  fame 
levity  would  probably  have  occa- 
sioned, fir  ft  their  abufe,  and  then 
their  lofs  of  it.  The  reafon,  there- 
fore, why  their  form  of  government 
is  fo  different  from  ours,  tho'  their 
other  improvements  are  now  much 

the 
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the  fame,  feems  to  be  becaufe  their 
natural  difpofitions  are  fo  different.— 
It  mult  however  be  confeffed,  that 
there  is  at  prefent,  in  France,  a  great 
appearance  both  of  a  beginning  of  a 
reformation  in  religion,  and  of  their 
attaining  a  greater  degree  of  freedom  ; 
and,  probably,  the  only  inconveni- 
ence arifing  from  their  national  le- 
vity may  be,  its  having  poftponed 
their  liberty  for  a  century  or  two. 
They  have  advanced  by  nearly  the 
fame  fteps  as  we  did,  and,  it  is  mod 
likely,  they  will  at  length  compleat 
their  work. 

In  the  time  of  Clovis,  they  were 
a  barbarous  people,  not  much  fupe- 
rior,  in  the  improvements  of  life,  to 
the  Britains  their  contemporaries,  of 

whom 
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whom  Cicero  fpeaks  with  fo  much 
contempt  *f\ 

f  Quod  fi  in  Scythiam,  aut  in  Britanniam, 
fphaeram  aliquis  tulerit  hanc,  quam  nuper  fa- 
miliaris  nofter  effecit  Pofidonius,  cujus  iingulse 
converfiones  idem  emciunt  in  fole,  et  in  luna, 
et  in  quinque  ftellis  errantibus,  quod  efHcitur 
in  coelo  fingulis  diebus  et  noctibus  :  quis  in 
ilia  barbarie  dubitet,  quin  ea  fphaera  fit  perfecla 
ratione  ?  (De  Natura  Deorum  L.  2.  S.  34.) — 
Who  at  that  time  in  Rome  could  imagine, 
that  Britain  would  produce  a  Newton,  and 
carry  the  fcience  of  Aftronomy  further  than 
ever  any  nation  did  before  ? 

Horace  fpeaks  of  this  Ifland  with  no  lefs 
contempt. 

•              in  ultimos 
Orbis  Britannos. 


Carminum,  L.  1,  2S. 
And  ■    ■  •   Britannos  hofpitibus  feros. 

L.  3>  l* 

And  again remotis 

Obftrepit  Oceanus  Britannis. 

L.  4,  14. 

1         Both 
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Both  fomewhat  refembled  the  A- 
merican  Indians  in  thefe  our  days  ; 
and  were  to  the  Romans,  and  the 
more  civilized  parts  of  the  world, 
what  the  latter  are  to  us.  So  un- 
fettled  and  rude  was  their  govern- 
ment, that  a  celebrated  French  writer, 
M.  de  Boulainvilliers,  doubts  whe- 
ther they  really  had  any  kings  in  early 
times  or  no.  He  was  however  mil- 
taken  ;  and  his  error  arofe  from  ob- 
ferving  the  inconfiderable  figure  that 
a  king  made  in  thofe  days.  It  is  cer- 
tain there  was  no  regular,  or  well- 
eftabliihed  form  of  government,  and 
that,  during  the  firft  race  of  kings, 
the  crown  defcended  without  any 
regard  to  the  right  of  elderfliip,  with- 
out any  diftinction  between  baftards 
and  lawful  children,  and  was  divided 
L  when 
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when  there  were  many  J.  Nor  was 
any  regular  order  of  fuccemon  fixed 
till  the  time  of  the  third  race,  which 
commenced  under  Hugh   Capet  in 

9$7- 

In  the  time  of  Pepin,  and  long 
afterwards,  (under  the  fecond  race) 
they  were  in  much  the  fame  flate  as 
our  Saxon  ancestors  :  their  nobles 
great,  independent,  and  powerful  j 
and  their  kin?  little  more  than  their 
general,  or  firft  lord.— A  great  in- 
creafe  of  power  was  given  to  the 
former  in  the  time  of  Charles  the 
Bald,  by  their  titles  and  dignities 
being  made  ||  hereditary  :  and,  in  957, 

%  Henault,  Vol.  I.  p.  51.  The  edition 
referred  to  throughout  this  eflay  is  the  fifth, — 
printed  at  Paris. 

j|  Renault,  Vol.  I.  p.  91. 

the 
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the  crown  was  reduced  to  fuch  a 
flate  of  infignincance,  that  J  Lo- 
thaire,  (having  little  elfe  than  the 
city  of  Lyons)  took  no  part  in  the 
wars  which  his  vaifals  made  one  up- 
on another.  Every  lord  had  full  and 
fupreme  jurifdiction  in  his  own  §  ter- 
ritories :  and  the  ignorance  and  bar- 
barity of  thofe  times  were  exceffive, 
as  I  have  before  obferved. 

The  nrft  efforts  that  were  made 
by  the  Crown  to  affume  any  degree 
of  power,  were  in  the  time  of  Louis 
le  Gros,  about  the  year  1 1 36 ;  and 
they  were  fimilar  to  thofe  made  in 
England  about  the  fame  time.  He 
fent  *  Mifli  Dominici  into  the  pro- 

%  Henault,  Vol.  I.  p.  109. 
§  Henault,  Vol.  I.  p.  130. 
*  Henault,  Vol.  I.  p.  169. 
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vinces  to  adminifter  juftice,  much  in 
the  fame  manner  as  our  Henry  II. 
afterwards  fent  the  judges  of  affize 
into  our  counties.  And  much  in  the 
fame  manner  they  endeavoured  to 
draw  all  caufes  (by  means  of  appeals) 
into  their  courts.  He  endeavoured 
alfo  to  give  fome  little  confequence 
to  the  commonalty.  And  thefe  mea- 
fures  were  fo  far  purfued  in  France 
(as  they  were  alfo  in  England  under 
Edward  I.)  that  it  appears  from  an 
ordinance  of  St.  Lewis,  dated  in  J 
1254,  that  the  three  eftates  were 
confulted,  when  any  thing  was  de- 
bated in  which  the  people  had  in- 
tereft.  And  in  1270,  Philip  III.  in- 
creafed  the  power  and  confequence 

%  Henault,  Vgl.  I.  p.  228. 
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of  the  commons  flill  more  *,  by  per- 
mitting them  to  be  ennobled. 

Yet  flill  the  manners  and  ideas 
of  men  continued  as  barbarous  in 
France  as  they  did  in  England. 
When  the  finances  were  low,  the  -j- 
Jews  were  plundered  there,  as  they 
werehere.  And  Charles  VI.  in  1383, 
having  a  mind  to  make  amends  to 
a  perfon  who  had  his  hand  cut  off 
for  fome  offence,  permitted  him  to 
have  a  new  one  of  whatever  mate- 
rials he  mould  choofe  §. 

In  about  a  century  after,  the 
Crown  acquired  a  flill  higher  degree 

*  Henault,  Vol.  I.  p.  238. 
f  Henault,  Vol.  I.  p.  388. 
§  Henault,  Vol.  I.  p.  334. 

L  3  of 
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of  power,  and  reduced  that  of  the 
nobles  ftill  more.  Lewis  XI.  was 
continually  employed  in  humbling 
them  :  and  in  order  to  have  a  quicker 
and  more  certain  information  of  their 
machinations  and  plots,  he  eftablifhed 
pofts  in  France  for  the  conveyance 
of  letters,  by  an  edicl:  of  the  year 
1464  J.  This  method  of  conveying 
intelligence  was  till  then  almoft  in- 
tirely   unknown   in   Europe  ||  :  and 

tho' 

%  Henault,  Vol.  I.  p.  385. 

||  There  was  no  General  Poft-office  in  Eng- 
land till  after  the  reftoration.  The  outlines 
indeed  of  the  prefent  plan  were  conceived  by- 
Mr.  Edmond  Prideaux,  who  was  appointed 
attorney-general  to  the  Commonwealth  after 
the  death  of  King  Charles  I.  but  the  poft- 
pffice,  which  now  fubfifts,  was  eftablifhed  by 
12  Charles  II.  c.  35.  It  appears,  however, 
fjorn  the  preamble  of  that  a&,  that  there  had 

been 
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tho'  his  intention  was  only  to  watch 
over  and  curb  the  reftlefs  fpirits  of 

the 

been  feveral  public  poft-offices,  erected  in  va- 
rious parts  of  the  kingdom,  long  before,  and 
alfo  many  private  ones  ;  and  there  is  reafon  to 
think,  from  feveral  circumftances,  that  this 
manner  of  conveying  letters  was  firft  intro- 
duced in  England,  much  about  the  fame  time 
as  it  was  in  France. — Till  then  it  feems  to 
have  been  quite  unknown  in  Europe.  Wc 
have  no  reafon  to  imagine,  that  even  the  Ro- 
mans ever  had  any  fuch  ufeful  contrivance, 
tho'  their  great  men  had  fuch  frequent  occafiort 
to  fend  difpatches  to  one  another ;  and  tho' 
Xenophon  (whofe  writings  they  mull  have 
been  well  acquainted  with)  mentions  fome  fuch 
eftabliihment  being  introduced  in  the  Eaft  by 
Cyrus. — His  words  are  :  K«7?/-'«93^si'  ^  at/VtT 

bras  %yj>i-    "2.Ki-\cLiJ.iv@~  yif  ts'ogm  a.v  IS'ov  itt- 

CT©-   Kctjctl'VTOt  TIJJ  YI{Ai$'M  ih&VVGlAiV@-  fe)?S  <f/rtC- 

y.iiv,  moiho&lo  iinraptts  Tscaro  tT/etAjjcroy]"***  *;. 
L  4  v*'r«r. 
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the  great  peers,  yet  the  invention  of 
it  perhaps  contributed  more  to  the 

vxi\y\Hiov  ma.^a.S'iyj.u^ct.i  t«  ®spo//«p*  y$<L[iy.<J\a.i 
■A  >&a,pd[.<Pt<Pbv&it  >y  tsA^a.Ka.yi.Cciviiv  tk?  attzi^ko- 
las  <tct«?  £  etv^eiarm,  xj  ahhaf  wkpntW  VZ&heiS' 
Est  <F  ots  b'cTe  reii  vvk}a{  qxtoh'  "t<ra.<rQ<ti  Tetvrnv 
TW  wofiitLV,  ahhtx,  7u  nptpivco  dyyih*>  rbv  vvkIi- 
pivov  S'ta.S'i.yj^cti.     (Hutchinfon's  Xenophon, 

quarto,  p.  643.) i.  e.  We  learn  alfo  another 

contrivance  of  his,  defigned  on  account  of  the  great' 
nefs  of  his  empire,  by  means  of  which  he  was  in- 
formed how  things  zvere  even  at  a  great  dijiance. 
For,  conftdering  how  far  an  horfe  could  travel  in  a 
day,  being  made  to  go  as  fajl  as  he  conveniently 
could,  he  built  Jlables  (or  inns)  at  fuch  dijlances, 
and  placed  horfes  in  them,  and  people  to  take  care 
of  thenu  He  appointed  alfo,  at  every  one  of  thefe 
places,  a  proper  perfon  to  receive  letters,  and  to  de- 
liver them,  and  ts  take  care  of  the  wearied  men 
and  horfes,  and  to  fend  out  others  frefh. — And, 
they  fay,  that  thefe  Jl ages  were  continued  even  dur- 
ing the  night ;  and  that  a  mefjenger  who  rode  then, 
fuccgedsd  to.  him.  whq  had  travelled  in  the  day. 

civilizing 


[     153    ] 

civilizing  the  people,  and  to  the 
railing  them  from  that  depreffed 
fituation  they  were  in,  than  al- 
mofl  any  other  whatfoever ;  for  by 
means  of  it  a  mutual  correfpondence 
was  opened,  that  tended  much  to 
fpread  ajid  increafe  the  little  learning 
there  was  at  that  time  in  Europe ; 
and  an  opportunity  was  given  to  the 
trading  part  of  the  nation  to  tranfacl 
their  bufinefs  more  expeditioufly,  and 
of  confequence  to  enlarge  their  deal- 
ings, and  to  acquire  greater  means 
of  independent  fupport.  But  from 
a  number  of  concurrent  circum fiances 
it  happened,  that  the  advantages  of 
this  kind  in  France  were  never  (6 
great  as  thofe  in  England,  and  there- 
fore did  not  produce  the  fame  bene- 
ficial effects. 


As 
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As  I  have  before  faid,  the  chief 
aim  of  Lewis  XI.  during  his  whole 
reign,  was  to  lerTen  the  greatnefs  of 
his  peers ;  and  the  deflroying  the 
power  of  the  Duke  of  Burgundy 
was  even  more  advantageous  to  him, 
than  the  deftruclion  of  that  of  the 
Earl  of  Warwick  was  to  Edward 
IV.  In  mort  he  arrived  at  laft  to 
fuch  a  degree  of  tyranny,  that  he 
caufed  cages  of  wood  and  iron,  a- 
bout  eight  feet  fquare,  to  be  made, 
in  which  he  confined  men  of  the 
firft  rank.  ||  Philip  de  Comines  him- 
felf  was  fhut  up  in  one  of  them,  for 
near  eight  months,  on  the  acceffion 
of  his  fuccefTor  Charles  VIII.  It 
ought  not  to  be  forgotten,  however, 

||  See  his  Memoirs,  Vol.  II.  p.  85.  or  Paris 
edition,  p.  228. 

in 


[  i55  ] 
in  how  cruel  and  tyrannical  a  man- 
ner Edward  IV.  (in  England)  about 
the  fame  time,  nrft  injured  J  Burdet, 
and  then  caufed  him  to  be  put  to 
death  becaufe  he  complained  :  nor, 
how  wantonly  and  barbaroufly  *  a 
poor  publican  was  executed,  for  fay- 
ing in  jeft,  he  would  make  his  fon  heir 
to  the  crown,  (which  was  his  fign). 
•f*  Tyranny,  with  regard  to  one  part  of 

J  Rapin,  Vol.  VI.  p.  130. 

*  Vol.  VI.  p.  1. 

f  The  fumj  -uary  fhtute  of  3  Edw.  IV.  c.  5. 
is  alfo  an  inrtancc  of  the  arbitrary  proceedings 
and  opprcfiion  in  thofe  times.  It  is  extremely 
curious  and  fingular,  and  gives  us  a  flrange 
idea  of  the  drefs  in  thofe  days  :  it  forbids  any 
perfon  under  the  degree  of  a  lord,  to  wear 
pikes  upon  their  fhoes  or  boots,  of  more  than 
two  inches  in  length  ;  and  it  alfo  forbids  any 
yeoman  to  wear  bolfters,  or  fluffing  of  wool  or 
cotton. 

the 
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the  fubjects,  is  very  confident  with 
a  fmall  degree  of  power  with  regard 
to  others,  or  even  with  regard  to 
the  nation  in  general;  as  is  fuffi- 
ciently  evident  in  the  hiftory  of  Scot- 
land. 

But  to  proceed  :  at  lafl,  in  the 
times  of  Lewis  XIII.  and  XIV.  the 
nobles  were  more  effectually  humbled 
in  France,  than  ever  the  peers  were 
in  England,  in  thofe  of  Henry  VII. 
and  VIII.  It  was  one  of  the  three 
great  points  that  Cardinal  Richlieu  § 
was  refolved  to  carry  :  and  in  fhort, 

§  Pofiibly  it  was  the  conGderation  of  Cardi- 
nal Richlieu's  having  carried  this  point,  that 
made  the  Czar  Peter  exclaim,  when  he  faw 
his  tomb  at  Paris,  Thou  great  man,  I  would 
have  given  thee  one  half  of  my  dominions,  to  learn 
of  thee  to  govern  the  other. — See  Voltaire's  Hif- 
tory of  Ruflia,  Vol.  II.  p.  136. 

the 
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the  regal  power,  raifed  at   firft   in 
France  (as  in  England)  for  the  good 
of  the  ftate,  was,  by  a  concurrence 
of  circumftances,  made  at  once  too 
great,  and   was  never  curbed  there 
as  it  was  here.     The  induftrious  and 
commercial  part  of  the  French  na- 
tion   received    indeed    fome    encou- 
ragement under  Lewis  XL  and  par- 
ticularly   under    Lewis    XIV.    from 
the  genius  of  the  great  Colbert:  but 
the  ambition  of  the  latter  kept  them 
in  poverty,  and    made   them   groan 
under  heavy  exactions ;  and  the  na- 
tion was,  at  that  time,  too  far  from 
being  thoroughly  civilized,  and  from 
having  imbibed  thofe  generous  prin- 
ciples which  fcience  implants  in  the 
mind,  to  aim  at  liberty.     To  which 
may   be   added,  that  their  national 
religion   rivetted   their  fetters,    and 

will 
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will  bind  them  faft  as  long  as  it  pre- 
vails, and  be  an  effectual  means  of 
preventing  their  obtaining  freedom. 
— Voltaire  J  obferves,  that  the  en- 
deavours of  Francis  I.  and  of  Henry 
IV.  to  civilize  France,  were  unfuc- 
cefsful ;  and  gives  a  full  account  of 
the  ignorance  and  barbarity  of  the 
French,  on  the  acceffion  of  Lewis 
the  XlVth. 

It  is  no  wonder  therefore  (efpeci- 
aily  when  we  add  the  confideration 
of  their  national  levity)  that,  being 
fo  unfit  for  freedom,  they  did  not 
obtain  it  -,  and,  on  that  account,  their 
prefent  fituation  is  no  objection  to 
the  general  principles  I  have  endea- 
voured to  advance,  but  on  the  con- 

%  Age  of  Lewis  XIV.  Vol.  I.  p.  5. 

r  trary, 
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trary,  is  rather  a  confirmation  of 
them ;  and  particularly  fo,  when  we 
confider  how  fimilar  the  changes  in 
their  government,  attending  the  flate 
of  their  manners,  were  to  ours. 

.  Thus,  on  a  clofer  infpe&ion,  the 
difficulty  arifing  from  the  prefent 
flate  of  the  French,  feems  to  be  in 
a  great  meafure,  if  not  entirely  re- 
moved :  and  I  perfuade  myfelf,  that, 
from  the  pofition  I  have  ventured  to 
advance,  we  may  account  for  mofl 
of  the  different  forms  of  government 
that  now  fubfift  in  various  parts  of 
Europe. 

The  Spaniards,  more  grave  than 
either  French  or  Englim,  but  lefs 
civilized  than  either,  and  who  are 
fome  hundred  years  behind-hand  as 

to 
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to  their  learning,  and  the  ftate  of 
fcience  amongfl:  them,  are  flill  under 
a  form  of  government  very  oppref- 
iive.  The  great  power  of  the  no- 
bles is  not  yet  furliciently  reduced, 
and  trade  and  agriculture  have  not 
been  cultivated  in  Spain,  fo  as  to 
raife  the  bulk  of  the  common  peo- 
ple to  any  degree  of  confideration  in 
the  flate,  or  to  make  them  fit  for 
liberty.  The  druggies  for  it  under 
Padilla,  like  thofe  in  Bohemia  under 
Zifca,  were  premature,  and  therefore 
failed;  and  one  manifeft  and  imme- 
diate caufe  of  their  failure  -{-,  was 
the  jealoufy  the  commons  had  of  the 
nobles,  whofe  power  they  dreaded, 
and  whom  on  that  account  they  re- 
fufed  to  join  with -,  and  compelled, 

f  Robertfon's  Hiftory  of  Charles  the  Vth, 
Vol.  II.  p.  175. 

even 
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even  againft  their  inclinations,  to 
ilren^then  the  hands  of  the  kin^, 
and  to  enable  him  at  once  to  crufli 
both  parties.  And,  nioft  probably, 
if  Padilla  and  his  aflbciates,  had  not 
failed  in  their  attempts  againft  Charles 
V.  they  would  yet  either  have  been 
forced  tofubmit  to  a  powerful  arifto- 
cracy,  or  have  fallen  into  a  ftate  of  ut- 
ter anarchy.  The  abilities  of  one  or 
two  great  men,  amidft  a  barbarous 
and  uncivilized  people,  are  not  fuf- 
ficient  to  fupport  freedom. 

The  Danes,  to  humble  their  no- 
bles, about  a  century  ago,  flung  all 
the  power  into  the  hands  of  their 
king.  *  They  were  become  fit  for 
a  greater  degree  of  liberty,  and  found 

*  See  the  prefent  State  of  Birop?,  p.  71. 

.     M  no 
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no  other  means  of  obtaining  it,  but 
by  limiting,  at  all  events,  the  op- 
prerTive  power  of  the  lords ;  they 
therefore  overmot  the  mark,  and  by 
railing  the  king  at  once  too  high, 
defeated  their  own  defign.  They 
did  indeed  humble  the  nobility  ef- 
fectually, and  deprive  them  of  power, 
but  they  made  ufe  of  too  rough  a 
means,  and  enflaved  themfelves  more 
abfolutely.  As  the  conftitution  and 
manners  of  a  people  always  operate 
infenfibly  on  each  other,  in  confe- 
quence  of  this  unhappy  ftep  (as 
Lord  Molefworth  obferves  -f)  they 
are  funk  and  depraved,  and  gone 
backwards  inftead  of  forwards.  They 
are  lefs  rich,  lefs  induftrious,  lefs  ci- 
vilized, fee  liberty  at   a  flill  greater 

f  Account  of  Denmark,  p,  31. 
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diftance,  and  are  indeed  (I  fpeak  of 
the  common  people)  ftill  lefs  fit  for 
it  than  before.  Arts,  however,  and 
trade  begin  infenfibly  to  appear  a- 
mongft  them  in  fpite  of  all  thefe  dif- 
advantages  ;  and  the  time  will  pro- 
bably at  length  come,  when  they 
will  recover  the  mock,  and  when, 
at  a  fit  juncture,  they  will  gain  free- 
dom, and  compleat  the  work  that 
was  fo  imperfectly  begun. 

The  Swedes,  in  the  time  of  Charles 
XI.  were  become  more  civilized  than 
they  had  ever  been  before.  Dif- 
gufted  with  their  ill  iuccefs  in  war, 
and  at  their  nobles  refufing  to  bear 
a  proportionable  part  of  the  burthen, 
and  having  a  king  beloved  for  his 
equity  and  juftice,  they  embraced 
that. opportunity  of  freeing  them- 
M"  2  felves 
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felves  from  the  oppreffions  of  their 
nobility,  flung  the  power  into  the 
hands  of  the  Crown,  and  made  their 
king  one  of  the  moil  abfolute  mo- 
narchs  in  Europe  *. — In  confequence 
of  this,  he  effectually  deflroyed  the; 
greatnefs  of  the  Swedifh  lords,  and 
gave  the  commonalty  an  opportunity 
of  rifing  from  their  obfcurity;  but  at 
the  fame  time  he  foon  abufed  his 
power  by  the  moft  arbitrary  actions, 
in  the  exercife  of  which  his  fuccef- 
for,  Charles  XII.  went  far  beyond 
him.  The  people,  however,  were 
ftill  more  and  more  civilized  by  their 
commerce  with  foreign  nations,  and 
became  gradually  fit  for  the  enjoy- 
ment of  freedom.  They  took  there- 
fore the  firnY  opportunity  of  making 

*  See  the  prefent  State  of  Europe,  p.  49. 
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off  the  yoke  they  could  no  longer 
bear,  and,  on  the  death  of  Charles 
XII.  vindicated  their  liberties.  They 
now  enjoy  a  more  free  form  of  go- 
vernment, and  cultivate  the  arts  and 
fciences  with  fuch  attention  and  care, 
that,  notwithstanding  the  little  figure 
they  have  of  late  made  in  Europe, 
there  is  reafon  to  think  they  will 
become  at  length  of  great  conside- 
ration. But  as  there  is  fomethinj: 
very  fingular  in  the  manner  in  which 
an  improvement  in  arts  and  com- 
merce, and  in  their  conftitution,  went 
hand  in  hand  in  that  country,  it 
may  not  be  amifs  to  enter  into  a 
more  particular  detail. 

The  firft  improvements  made  in 
the  trade  and  commerce  of  Sweden, 
were  owing  to  the  art   and  induftry 

M  7  of 
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of  Tome  ingenious  mechanicks,  whom 
the  cruelty  of  the  Duke  d'Alva  drove 
into  thole  parts ;  the  next  were  the 
confequences  of  Queen  Chriftina's  ob- 
taining from  Denmark,  at  the  con- 
clufion  of  the  war  in  1644,  a  free- 
dom from  cuftoms  for  all  mips  and 
goods  belonging  to  Swedifh  fubjedts, 
in  their  pafTage  through  the  Sound ; 
and  of  her  eftablifhing  in  her  own 
dominions  a  difference  in  cuftoms  be- 
tween Swedifh  and  foreign  mips,  in 
the  proportion  of  4,  5,  and  6,  (i.  e. 
giving  an  advantage  to  her  own  fub- 
jecls  of  paying  only  at  the  rate  of 
400  crowns,  when  a  fhip  which  was 
but  in  part  Swedifh,  paid  500,  and 
a  foreign  veffel  600).  But  the  laft, 
and  greateft  improvement,  was  in 
confequence  of  the  Englifh  act  of 
navigation  bridling  the  Hollanders, 

about 
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about  the  time  of  Charles  II.  and 
opening  an  intercourfe  between  Eng- 
land and  Sweden,  by  which  their 
commerce  was  greatly  augmented  as 
well  as  ours,  and  goods  were  tranf- 
ported  by  both,  or  either  parties, 
according  to  the  juncture  of  affairs  -f. 
The  effects  of  thefe  advantages  mull 
have  gradually  increafed  in  a  courfe 
of  50  or  60  years,  and  we  may  there- 
fore very  well  attribute  the  Swede's 
becoming  fit  for  a  change  in  their 
constitution  to  this  caufe,  rather  than 
merely  to  an  innate,  hardy,  and  re- 
folute  fpiritj  which,  had  it  been  of 
itfelf  fufficient  to  have  brought  about 
fuch  a  revolution,   would  have  done 

f  See  an  account  of  Sweden,  as  it  was  in 
the  year  1688,  by  Bifhop  Robinfon,  who  wa*. 
refident  there  for  above  twenty  years,  p.  264. 
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it  much  fooner  -,  whereas,  we  find 
that  the  progrefs  of  the  improve- 
ments made  in  their  constitution  was 
gradual,  fimilar  to  what  happened 
in  our  own  country,  and  evidently 
the  confequence  of  the  improve- 
ments of  arts-  and  commerce  here 
mentioned  :  for  about  the  year  1572 
the  Swedes  firft  became  acquainted 
with  trade,  and  in  1 644  they  firfi  began 
to  be  a  commercial  people  ;  and  we 
iind,  that  in  confequence  of  this,  in 
1663,  a  fpirit  of  liberty  began  fo  far 
to  prevail,  that  they  took  the  iirfr. 
ilep  towards  it,  by  deftroying  the 
power  of  the  nobles  ;  in  order  to  ef- 
fect which,  they  were  obliged  to 
raife  that  of  the  crown.  But  in 
1674,  or  thereabouts,  their  com- 
merce was  greatly  increafed,  and  in 

1718 
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1718,  they  more  firmly  eftablifhed 
their  liberties,  by  reducing  again 
that  enormous  power  which  the  ne- 
cessities of  former  times  had  raifed  : 
and  though  they  have  at  prefent 
overmot  the  mark,  and  gone  too  far, 
yet  there  is  reafon  to  believe,  their 
own  neceffities  will  at  length  brino- 
them  back  to  a  form  of  government, 
in  which  the  three  powers  of  the 
ftate  fhall  be  equally  balanced. 

The  inhabitants  of  Poland  are  fiill 
ignorant,  fierce,  uncivilized,  and  un- 
der the  power  of  many  great  and 
independent  lords.  Their  king  is 
ftill  of  little  confequence  in  the  ftate, 
and  has  but  little  power.  And  as 
they  are  fituated  in  fuch  an  inland 
country,  it  may  be  fome  time  before 

fo 
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fo  great  a  degree  of  trade,  and  §  Co 
much  fcience  is  introduced,  as   will 

fit 

§  In  their  univerfities  their  chief  fludy  is  to 
fpeak  Latin,  the  fyntax  of  which  very  nearly 
agrees  with  that  of  their  own  language ;  but 
they  very  feldom,  if  ever,  read  the  admirable 
clafftck  authors  in  that  tongue,  and  are  Gran- 
gers to  polite  learning. — Their  theology  is  a 
mixture  of  Ariftotle's  logic  and  metaphyficks, 
with  fchool  divinity  ;  and  their  divines  know 
little  of  the  fcriptures,  or  of  antiquities.  Phy- 
fickalfo,and  natural  hiftory,  they  are  quite  unac- 
quainted with.  [See  Atlas  Geographus,  Vol.  I. 
p.  230.]  They  have,  however,  had  fome  fcho- 
lars,  but  thofe  are  few  in  number  j  and  fuch 
fingular  inftances  form  no  exception  to  the 
general  ftate  of  a  people  :  (It  may  alfo  be  ob- 
ferved,  that  learning  was   very  nearly  in   this 

fituation  in  England   in  the  feodal  times)  

They  have  not  any  fort  of  manufactures,  the 
gentry  being  abfolutely  forbidden  by  law  to 
follow  trade  of  any  kind,-  and  the  commonalty 
wanting  funds  3  and  what  trade  they  have  is 

chiefly 
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fit  them  for  a  further  change.  Free- 
dom they  could  not  as  yet  enjoy  pro- 
perly if  they  had  it.  An  arbitrary 
prince  might  be  a  means  of  civilizing 
them,  and  the  being  conquered 
would,  perhaps,  be  the  greater!:  blef- 
fing  that  could  befall  their  country. 

The  Crim  Tartars  ftilllive  in  little 
independent  clans,  and  are,  in  no  re- 

chiefly  carried  on  by  foreign  merchants,  as  it 
was  formerly  in  England. — [Atlas  Geogra- 
phic, Vol.  I.  p.  214.]  The  lower  fort  of  peo- 
ple are  now  in  Poland,  as  they  were  in  the 
feodal  times  in  this  country,  lazy  and  igno- 
rant, and  are  by  the  laws  rendered  incapable 
of  pofleffing  property ;  as  was  alfo  the  cafe 
here  before  the  time  of  Edward  I.  And  in 
that  countrv  alfo  they  ftill  maintain  a  feodal 
militia,  which  cannot  be  compelled  to  ferve 
above  fix  weeks  or  forty  days  in  the  year. 
Modern  Univ.  Hift.  Vol.  XXXIV.  p.  12. 

fpecl, 
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j*pec~t,  advanced  above  the  character 
of  the  moft  ignorant  and  uncivilized 
favages. — They  reckon  it  unworthy 
of  a  man  to  till  the  ground,  and  have 
no  fixed  habitations,  but  with  their 
flocks  and  families  wander  from  place 
to  place.  They  are  dirty  and  filthy 
in  their  apparel,  and  place  all  their 
happinefs  in  the  pleafures  of  {enfe, 
J  They  have  no  notion  of  juftice  or 
equity,  but  take  any  thing  they  want, 
without  any  fcruple,  wherever  they 
find  it.  They  are  exceeding  cruel, 
and  their  only  punifhment  for  mur- 
der, is  to  take  from  the  murderer 
his  cloaths,  arms,  and  horfes.  This 
is  their  prevailing  character ;  but, 
like  all  other  favages,  they  havefome 

t  Atlas  Geographus,  Vol.  I.  p.  190. 

5  virtues, 


[     *73     ] 

virtues,  and  are  remarkable  for  keep- 
ing their  promife  to  their  enemies. 

In  many  parts  of  Germany  trade 
flourifhes,  and  learning  prevails ;  and 
many  parts  of  Germany  are  free. 

The  Dutch  abound  with  arts  and 
commerce  ;  and  when  thefe  firft  be- 
gan to  appear  amongft  them,  they 
vindicated  their  liberties,  and  eita- 
blifhed  a  free  and  regular  form  of 
government  -J-.  And  if  at  prefent 
the  lower  rank  of  people  do  not  en- 
joy in  that  country  all  the  freedom 
and  independence  they  formerly  had, 
'tis  becaufe  the  riches  are  fallen  into 
a  few  hands,  and  becaufe  the  mak- 
ing wealth  alone   the   fole  object  of 

f  Temple's  Hiftory  of  the  Netherlands. 
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attention,  has  increafed  that  want 
of  publick  fpirit,  and  that  luxury, 
which  is  an  enemy  to  all  civil  im- 
provements, and  which  may  in  time 
render  them  utterly  unfit  to  live  un- 
der fuch  a  form  of  government,  as 
they  on  the  firft  eftablifhment  of 
their  republick  enjoyed. 

The  Switzerswere  very  foon  driven 
by  oppreffion,  and  enabled  by  the 
nature  of  their  country,  to  (hake  off 
the  yoke  laid  upon  them  by  an  ar- 
bitrary and  tyrannical  prince  :  and 
it  is  indeed  true,  that  at  the  time 
they  became  free  they  were  not  much 
acquainted  either  with  arts  -f  or  with 

fcience, 

f  We  have  a  firong  proof  of  their  igno- 
rance of  the  fine  arts,  and  of  all  elegancies,  in 
the  memoirs  of  Philip  de  Comines,  who  fays, 

that 
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fcience,  and  that  the  refinements  of 
life  have  not,  even  to  this  day,  gained 
much  admittance  amongfr,  them ; 
but  yet,  even  fo  early  as  the  begin- 
ning of  the  fourteenth  century,  they 
were  emerged  from  thofe  favage  man- 
ners, and  from  that  deplorable  /late 
of  ftupidity  and  ignorance,  which 
prevailed  amongft  mod  of  the  na- 
tions in  Europe  at  that  time.  Tho' 
they  had  not  attained  thofe  improve- 
ments and  refinements  of  life,  the 
excefs  of  which  rather  leads  to  the 
deftruction  of  free  conftitutions  than 
to   the  fupport  of  them  §,  yet   the 

that  when  they  defeated  the  Duke  of  Burgundy, 
they  were  fo  ignorant  of  the  value  of  things, 
that  they  cut  one  of  the  richeft  tents  in  the 
world  in  pieces,  and  threw  away  his  richeft  jew- 
els.— Vol.  II.  p.  408.  or  Paris  edition,  p.  151. 

§  Stanyan's  Account  of  Switzerland. 
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barrennefs  and  nature  of  their  coun- 
try   had  compelled  them   to  be  in- 
duitrious,  to    attend  to  agriculture, 
and    to    leave    that    favage    idlenefs 
which  was  fo   univerfal  every  where 
elfe  :  by  thefe  means  individuals  were 
enabled  to  fupport  themfelves  in  an 
independent  manner,  and  led  to  do 
fo  by   habit  and    cuftom  ;   and  they 
were  induced,  for  the  fake  of  pre- 
ferving  the   fruits   of  their  induflry, 
rather  to  maintain  good  order,  than 
to  encourage    rapine    and    plunder ; 
and,  confequently,  were   become  fit 
for  that  liberty  which  they   fo   early 
obtained. — In  other  refpecls,  the  pro- 
grefs  they  have  made  in  the  know- 
ledge  of  arts    and    in  learning,  has 
been  but  flow,  yet  they  have   pre- 
fer ved  the  freedom  of  their  conititu- 
tion;  and,    probably,    like   trees   of 

flow 
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flow  growth,  may  in  the  end  be  the 
ftronger;  and,  perhaps,  may  flourim 
and  be  conliderable,  when  the  other 
ftates  of  Europe  are  degenerated  and 
funk  into  flavery. 

In  moft  parts  of  Italy,  ignorance, 
indolence,  and  fuperftition,  take  place  -, 
and  there  alio  arbitrary  and  oppremve 
power  rules  with  an  iron  rod.  There 
are  indeed  fome  few  free  ftates,  but 
they  are  moftly  fo  fmall  and  incon- 
fiderable,  as  to  deferve  little  notice 
in  this  general  view,  tho'  a  particu- 
lar examination  of  them  would  per- 
haps add  flrength  to  the  argument. 
One,  however,  which  is  called  a  free 
ftate,  and  has  made  a  great  figure  in 
the  world,  ought  to  be  particularly 

mentioned: 1   mean    the    Re- 
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publick  of  Venice  :  Commerce,  the 
Arts,  and  even  Science,  have  ap- 
peared there  formerly;  and  there- 
fore their  having  attained  a  form 
of  government  which  ftill  has  the 
name  and  appearance  of  freedom, 
is  not  at  all  inconiiftent  with  the 
principles  here  advanced,  whilft  their 
raz/fituation  ftrongly  confirms  them. 
The  Venetians  (according  to  Bifhop 
Burnet's  account  -f*  )  are  funk  into 
an  excefs  of  debauchery  and  luxury, 
they  purfue  (fays  he)  forbidden  plea- 
fur  es  fo  violently ,  that  they  know  not 
how  to  Jind  out  fuch  as  are  allow- 
able: and  the  ignorance,  not  only 
of  the  laity,  but  even  of  the  clergy, 
was   become,    in   his    time,    excef- 

f  See  his  Travels,  p.  147. 

five. 


[  '79  ] 
five  *.  They  therefore  have  only  the 
name  of  liberty,  and  whilfr.  they 
call  themfelves  free,  are  in  reality 
flaves.  Mr.  Ray,  who  has  given  a 
very  particular  account  of  their  con- 
ftitution,  informs  us  -f,  that  the  ci- 
tizens in  general,  of  what  quality  or 
eftate  foever,  have,  in  reality,  no 
fhare  or  intereft  at  all  in  the  govern- 
ment. And  Dr.  Burnet  tells  us  %, 
that  the  liberty  of  Venice  (fuch  as 
it  is)  is  owing  entirely  to  the  efta- 
blifhment  of  the  State  Inquifitors, 
who  by  their  abfolute  power  and  fe- 
verity,  make  all  ranks  and  orders  of 

*  Burnet's  Travels,  p.  140. 

f  Ray's  Travels,  (old  edition)  p.  198. 

%  Burnet's  Travels,  p.  156. 
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men  to  tremble. The  Venetians 

therefore  are  an  inftance  of  a  State 
degenerating  by  luxury,  vice,  and  in- 
dolence, into  flavery  :  for  the  evil  is 
juft  the  fame,  whether  the  fubjection 
be  to  one  defpotic  monarch,  or  to  a 
few  petty  tyrants ;  there  is  only  this 
difference,  that,  of  the  two,  the  lat- 
ter is  often  the  worft.     Many  writ- 
ers, however,  and  efpecially  the  au- 
thor of  the  Prefent  State  of  Europe, 
have  extolled  the  maxims  by  which 
the    Venetian   Government   is   con- 
dueled. — But  it  mould  be  obferved, 
that  they  fpeak  only  of  the  efficacy 
of  thofe  maxims  to  preferve  the  ftate 
powerful    and  independent  amongft, 
its  neighbours,  whereas  I  am  fpeak- 
ing   of  the  internal  government,  as 
it  relates  to  the  people  who  live  un- 
der 
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der  it.  A  very  defpotic  ftate  may 
be,  and  often  is,  very  powerful  and 
reputable. 

The  Ruffians  I  have  already  men- 
tioned in  the  beginning  of  this  EfTay. 
Before  the  time  of  the  Czar  Peter, 
Voltaire  fays  §,  they  made  the  fame 
figure  on  the  Black  Sea,  as  the  Nor- 
mans did  on  the  Banks  of  the  Ocean  ; 
making  excurfions  in  little  barks, 
and  plundering  all  around  them  : 
and  from  what  he  relates  of  the  Grand 
Knez  Wolodimers  dividing  his  do- 
minions amongft  his  children,  we 
find  there  was  no  regular  order  of 
fuccefiionor  fixed  government  there, 
any  more  than  in  France   under  the 

§  Hiftory  of  Rufiia,  Vol.  I.  p.  81, 
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firft  race  of  kings. — The  Boyars,  or 
Knez,  were  anciently  independent 
heads  ||  of  little  kingdoms  or  govern- 
ments, and  were  all  fubdued  by  the 
princes  of  Voldomir,  to  whom  at 
lafl  the  great  Czar  Peter  fucceeded. 
They  had  vaft  power  for  a  long  time, 
and  were  conftantly  followed  by  an 
exceeding  numerous  train  of  atten- 
dants *,  whom  Peter  afterwards  o- 
bliged  them  to  difmifs,  and  fend  in-r 
to  the  army.  The  country  gentle- 
men in  Ruffia  -j-  (like  our  leiTer  ba- 
rons) held  their  lands  by  a  kind  of 
tenure  exactly  refembling  our  knights 

|j  Lord  Whitworth's  Account  of  Ruffia,  in 
Dodfley's  Fugitive  Pieces,  Vol.  II.  p.  183. 

*  Perry's  State  of  Ruffia,  p.  203. 

f  Lord  Whitwortl/s.  Account   of    Ruffia, 
p.  185. 
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fervice  -,  and  the  peafants  were  per- 
fect flaves,  fubjeft  to  the  arbitrary 
power  of  their  lords,  and  transferred 
with  goods  and  chattels  J.  Such 
was  the  flare  of  Rufiia,  even  not 
much  above  a  century  ago  :  and  in 
thofe  times,  we  find  this  kind  of  go- 
vernment (which  fo  much  refembles 
what  fubfifted  in  the  fouthern  parts 
of  Europe  in  the  firfl  ages)  was  at- 
tended with  the  moft  favage  and  un- 
cultivated manners,  and  was  proba- 
bly there,  as  well  as  here,  the  con- 
fequence  of  them. — Voltaire  fays  *, 

%  This  was  the  cafe  even  in  Lord  Whit- 
worth's  time,  in  1710. — An  attempt  has  fince 
been  made  to  free  them  from  this  bondage,  but 
it  was  by  no  means  well  received. 

*  Hiftory  of  Ruffia,  Vol.  I.  p.  67. 
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we  muji  not  imagine  their  manners  were 
fo  barbarous  as  reprefented  by  fome  hifto- 
rians;  but  he  himfelf  confeffes  ||,  that 
they  were  fo  far  from  pofTeffing  any 
of  the  ingenious  and  ornamental  arts 
of  life,  that  they  had  not  among!! 
them,  even  thofe  that  are  neceffary 
for  a  comfortable  fubfiftence.  And 
to  be  convinced,  that  their  ignorance 
was  exceflive  §,  and  their  manners 
uncultivated,  and  even  brutal  in  the 
higher!:  degree,  we  need  only  juft 
look  into  the  accounts  of  Ruflia, 
given  by  Le  Bruyn  and  Perry,  (whofe 
veracity  we  have  not  any  reafon  to 
queflion).  I  have  faid,  that  an  ar- 
il Hiftory  of  Ruflia,  Vol.  I.  p.  83. 

§  See  Perry's  State  of  Ruflia,  from  p.  200. 
to  p.  223.  and  alfo  p.  227.  to  230.  and  Le 
Bruyn's  Travels,  Vol.  III. 

bitrary 
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bitrary  prince  might  be  a  means  of 
civilizing  the  Poles,  and  an  arbitrary 
prince  did,  in  fome  meafure,  actually 
civilize  the  Ruffians.  The  whole 
conduct  of  the  great  Gzar  Peter,  is 
too  well  known  to  need  the  leaf! 
mention  in  this  place. — I  will  only 
juft  add,  that  as  a  reformation  by 
force,  where  the  conviction  of  the 
mind  is  wanting,  is  not  likely  to 
produce  fuch  folid  and  lading  effects, 
as  that  which  is  founded  on  perceiv- 
ing the  advantages  of  fuch  beneficial 
improvements  and  changes ;  fo,  the 
attempts  of  the  Czar  Peter,  were 
not  attended  with  fuch  falutary  and 
lading  effects  as  he  defigned:  and 
the  Ruffians,  inftead  of  making  flill 
further  improvements  on  the  foun- 
dations which  he  laid,  are  rather  gone 

backwardj 
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backward,  and  have  been  declining 
to  their  former  manners.  It  is  im- 
poflible,  however,  but  that  they  mud 
have  perceived  the  advantages  of  ma- 
ny arts,  and  particularly  of  com- 
merce, and  have  fhaken  off,  in  fome 
degree,  their  exceffive  ignorance  $ 
and,  in  confequence  of  this,  we  find 
that  their  government  is  not  fo  des- 
potic and  cruel  as  it  was  formerly, 
and  that  even  fome  fpirit  of  liberty 
begins  to  appear  amongft  them. — 
The  eyes  of  all  are  now  upon  them, 
and  the  aera  feems  to  be  advancing 
with  hafty  ftrides,  in  which  they  will 
appear  one  of  the  rnofl  confiderable 
ftates  in  the  whole  world.  Should 
their  fovereigns  have  as  much  wif- 
dom  and  greatnefs  of  mind,  as  in 
procefs  of  time  to  .  grant  them,  1/0- 

luntarUy^ 
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luntarily,  the  privileges  and  freedom, 
which  other  nations  have  been  obliged 
to  extort  from  theirs,  it  would  pro- 
bably produce  a  mod  wonderful  ef- 
fect, and  render  their  princes  the 
mod  mighty,  and  the  people  the 
happieft,  and  mod  powerful,  of  any 

under  the  fun. Should  they  alfo 

in  this  prefent  war,  have   fuccefs  a- 
gainft  the   Turks,  and   fubvert   that 
empire,  it  is  very  probable,  that  all 
the  trade  of  the  Eaft  would  foon  be 
carried  on  through  the  Red  Sea,  the 
Cafpian,    and  Mufcovy,   and  confe- 
quently,  that  the  riches  of  the  whole 
world   would  foon  find  their  pafTage 
through  that  country.     How  would 
this  change  the  whole  fyftem  of  Eu- 
rope ?  and  what    aftonifhing  events 
may  be  juft  at  hand  ?  —  But  this  per- 
haps 
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haps  is  carrying  {peculation  too  far. 
Suppofe,  therefore,  the  Ruffians 
fhould,  on  the  contrary,  be  unfuc- 
cefsful,  yet  they  will  themfelves  be 
more  civilized,  by  their  intercourfe 
with  the  reft  of  Europe,  occafioned 
by  this  war  ;  and  that  circumftance, 
together  with  the  improvements  in. 
arts  and  fcience,  which  they  are  at 
prefent  endeavouring  to  introduce, 
will  in  time  produce  the  ufual  con^ 
fequences. 

In  Turkey  the  pafllons  have  al- 
moft  unlimited  dominion -,  the  un- 
derstanding is  very  little  cultivated, 
and  every  thing  is  facrificed  to  the 
fenfes. — §  They  have  not  therefore 

fpirits, 

§  We  have  a  lingular  account  in  the  latter 
end  of  Greaves's  Piramidographia  [Vol.  II. 

p.  596.] 
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ij)irits,  leifure,  or  inclination,  to  at- 
tend to   the   improvement   of  their 

conftitution. 

p.  596.]  of  the  indolent  and  luxurious  man- 
ner in  which  the  Turks  pafs  their  time.  And 
Le  Bruyn  informs  us,  [Vol.  I.  p.  449.]  that 
they  carry  their  indulgence  of  fenfuality  and 
vice  to  fuch  an  excefs,  as  leads  them  to  the 
moft  fhocking  ftate  of  depravity,  and  takes 
from  them  their  rdifh  for  fuch  enjoyments  as 
are  natural.     [See  alfo  Montefquieu's  Spirit  of 

Laws,  Vol.  I.   p.  279.]  Lady  M — y  W y 

Montague  has  given  an  elegant  defcription  of 
fome  remarkable  inftances  of  their  luxury;  and 
Dr.  Shaw,  Dr.  Pococke,  and  indeed  moft  tra- 
vellers into  thofe  countries  ;  and  Le  Bruyn  in 
particular,  [Vol.  I.  p.  460.]  inform  us  what 
a  deplorable  ftate  of  ignorance  they  are  in  with 
regard  to  almoft  all  fciences. — It  was  even  a 
principle  of  their  religion  to  negledt  them. 
The  ftory  of  Omar,  who  commanded  the  li- 
brary at  Alexandria  to  be  burnt,  is  well  known, 
and  fo  alfo  is  it,  that  the  art  of  printing  is  ab- 
solutely prohibited  amongft  them;  [See  Ock- 

ley's 
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constitution.  So  long  as  they  can 
indulge  themfelves  in   fenfual  plea- 

fures, 

ley's  Hiftory  of  the  Saracens,  Vol.  I.  p.  313. 
and  Rycaut's  Hiftory  of  the  Ottoman  empire, 
ch.  6.  J  and  tho'  perhaps  their  barbarity  is  not 
the  fame  now  as  it  was  then,  yet  the  funda- 
mental principles  of  the  Turkifh  religion  are 
much  the  fame  ftill,  and  their  ignorance  is  not 
much  lefs. — Montefquieu  obferves,  [in  his  Spi- 
rit of  Laws,  Vol.  I.  p.  35.]  that  learning  is 
dangerous,  and  emulation  fatal  in  a  defpotic  Jlate. 
— And  he  adds,  p.  64.  That  of  all  defpotic  Go- 
vernments, the  voorjl  is  that  where  the  Prince  de- 
clares himfelf  Proprietor  of  the  lands,  and  Heir  to 
all  his  fubjecls.  It  appears  from  the  beft  ac- 
counts we  have,  that  this  is  literally  the  cafe 
in  the  Ottoman  empire,  with  regard  to  the 
eftates  of  all  the  great  men,  and,  in  fome  de- 
gree, with  regard  to  all  the  fubjecls  :  and  Dr. 
Pococke  mentions  it  as  an  extraordinary  pri- 
vilege in  Candia,  [Vol.  II.  p.  266.]  that  the 
people  have  fuch  a  property  in  their  lands,  that 

only 
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fures,  they  aim  at  nothing  elfe,  and 
want    the    virtue    and    greatnefs   of 

only  a  feventh  of  the  produce  belongs  to  the 
Grand  Signor,  and  that  when  they  die,  the 
lands  are  divided  amongft  their  children.  It 
would  perhaps  be  carrying  the  argument  ra- 
ther too  far  to  obferve,  that  even  the  arts,  as 
well  as  fcience,  are  in  a  wretched  and  languid 
ftate  in  Turkey. — Le  Bruyn  indeed  informs 
us,  [Vol.  I.  p.  140.]  that  the  gardens  of  the 
Grand  Signor's  feraglio  are  very  mean  and  ir- 
regular, and  the  buildings  nothing  to  conpare 
with  thofe  in  Chriitian  countries,  not  having 
the  lead  regularity  or  fymmetry  :  and  the  fame 
thing  is  alfo  obferved  in  the  curious  account 
of  the  feraglio  given  at  the  end  of  Greaves's 
Works  [Vol.  II.  p.  609.]  j  but  this  may  be 
owing  only  to  a  peculiarity  of  tafte ;  and  how- 
ever deficient  the  Turks  may  be  in  the  culture 
of  the  arts  in  general,  they  are,  in  many  things, 
undoubtedly  very  magnificent. — The  edition 
of  Montefquieu's  Spirit  of  Laws,  referred  to  in 
this  effay.  is  the  fnnll  one  of  the  English 
tranflation. 

1  mind 


[       102       ] 

mind  that  gives  birth  to,  and  fup- 
ports  freedom.  In  that  part  of  Eu- 
rope, therefore,  is  feated  abfolute  and 
defpotic  power,  and  there  it  will  re- 
main, till  by  fome  means  or  other 
fcience  teaches  men  to  know  their 
privileges,  and  reafon  fubdues  the 
paflions,  and  leads  them  to  aim  at 
nobler  purfuits  than  mere  fenfual  gra- 
tifications. 

It  is  true,  indeed,  the  form  of  go-< 
vernment  which  the  Turks  live  un- 
der, fofters  the  unhappy  turn  of 
mind  defcribed  above,  and  tends  to 
perpetuate  the  evil  -,  and  appears  at 
prefent  rather  the  caufe  than  the  ef- 
fect of  their  manners  :  but  'tis  alfo 
true,  that,  till  they  become  more 
induflrious,  more  wife  and  virtuous, 

their 
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their  government  cannot  well  be 
changed,  or  receive  any  improve- 
ment. 

A  melancholy  confideration  it  is, 
that,  from  the  very  nature  of  things, 
arbitrary  and  defpotic  forms  of  go- 
vernment tend  to  perpetuate  them- 
felves,  by  enervating  the  mind  ; 
whereas  free  forms  of  government, 
if  not  carefully  watched  over  and 
cheriflied,  tend  to  deftroy  themfelves, 
by  introducing  riches,  luxury,  vice, 
a  want  of  due  iubordination,  and  in 
confequence,  a  general  corruption  of 
manners. 

A  free  form  of  government  alfo, 

may,  by  the  conquering  fword  of  a 

tyrant,  be  very  foon  fubverted,  and 

O  fuch 
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fuch  a  flate  of  manners  may  foon  be 
introduced,  as  may  render  it  mod 
difficult  to  be  reftored,  even  if  the 
people  were  left  to  themfelves  :  but 
it  is  a  work  of  ages,  and  of  much 
care  and  trouble,  to  introduce  fuch 
a  degree  of  civilization,  as  (hall  fit 
men  properly  to  enjoy  all  the  bene- 
fits of  freedom,  and  prevent  their 
abufing  them. 

It  is  of  vaft  importance,  therefore, 
to  thofe  who  enjoy  the  benefit  of 
freedom,  to  endeavour  to  render 
themfelves  worthy  of  it,  and  capable 
of  reaping  all  the  advantages  of  that 
ineflimable  bleffing.  We  have  feen, 
in  the  courfe  of  this  EfTay,  that  an 
ignorant,  depraved,  and  vicious  peo- 
ple, cannot  poffibly  continue  long 
2  under 
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under  a  free  form  of  government, 
and  that  their  abufe  of  it  will  necef- 
farily  foon  introduce  one  more  rigid 
and  tyrannical  5  and  we  have  reafon 
to  conclude,  from  what  we  may  ob- 
ferve  with  regard  to  the  feveral  forms 
of  government  which  have  prevailed 
in  Europe,  that  an  Ariftocratical,  or 
elfe  an  Arbitrary  Government,  is,  in 
the  nature  of  things,  almoft  unavoid- 
ble,  where  the  manners  of  a  people 
have  either  never  been  civilized,  or 
have  been  corrupted ;  and  where  ig- 
norance and  indolence  are  once  be- 
come almoft  univerfal. 

It  is,   therefore,  of  much    more 

confequence  to  us   to  improve  our 

manners,  to   endeavour    to    become 

wifer,  and  to  be  induftrious  in  pro- 

O  2  moting 
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moting  every  art,  and  every  fcience, 
and  in  maintaining  a  proper  and  le- 
gal fubordination  of  all  ranks,  than 
to  inflame  our  minds  with  popular 
clamours  and  difcontents  -,  which  may 
often  clog  the  wheels  of  government, 
and  make  a  well  difpofed  people  the 
tools  of  fome  particular  faction,  but 
feldom  can  produce  any  good  effect. 

I  do  not  mean  to  fay  that  popular 
oppofition  may  not  fometimes  be 
ufeful,  and  even  neceffary. — It  may 
be  both. — But  it  is  often  a  dange- 
rous expedient ;  whereas  the  increaf- 
ing  arts  and  fcience,  the  improving 
our  manners,  and  cultivating  the  re- 
ligious and  focial  virtues  of  life,  is 
laying  a  folid  foundation  for  national 
bleffings*  and  fuch  as  will  ftand  un- 

fhaken 
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fhaken  amidft  civil  florms  and  tern-' 
pefts. 

We  learn  from  ancient  hiftory,  that 
the  flates  of  Greece  and  Rome  were 
ruined  by  their  vice,  luxury  and  ci- 
vil commotions.  Happy  mail  we  be, 
if  (before  it  is  too  late)  we  learn  to 
profit  by  their  fad  example,  and  to 
avoid  the  fatal  rocks  and  fhelves  on 
which  thofe  mighty  nations  fplit, 
and  made  fhipwreck  of  all  their 
power  and  grandeur. 

Before  I  conclude,  I  cannot  help 
obferving,  that  the  origin,  not  only 
of  molt  nations  in  Europe,  but  alfq 
of  moft  of  the  great  kingdoms  in 
the  world,  feem  to  have  been  much 
{he  fame ;  and  that  the  fteps  by  which 
%  they 
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they  have  refpe&ively  advanced  to 
greatnefs,  have  no  fmall  degree  of 
refemblance  *. 

A  favage,  ignorant,  and  uncivi-* 
lized  race  of  men,  without  laws, 
without  arts,  and  without  mutual 
commerce,  living  in  little  petty  in- 
dependent dates  have  firffc  peopled 
each  country  J. —  Thefe  have  been 
invaded  and  driven  out,  or  conquered, 

*  Thus  Dalrymple  obferves,  with  regard  to 
the  alterations  made  in  the  feodal  fyftem,  that 
glmoft  every  nation  in  Europe  has  run,  or  is 
running,  the  fame  courfe,  p.  265. 

%  It  is  well  known  that,  before  the  four  great 
monarchies  began,  every  city  or  town,  with 
the  neighbouring  villages,  was  a  diftincT:  go- 
vernment by  itfelf.  We  read  (in  fcripture) 
of  thirty-one  kings  in  Canaan  only. 

by 
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by  more  warlike,  and,  generally,  by 
more  civilized  people -,  and  fmall 
ftates  have  been  formed,  or  colonies 
planted  by  the  conquerors  :  one  of 
thefe  has  become  more  powerful,  and 
fwallowed  up  all  the  reft ;  then  the 
kingdom  has  become  refpeclable,  re- 
gular laws  have  been  compofed  and 
enforced,  the  fubjecls  have  dwelt  in 
fecurity,  fcience  and  the  arts  have 
begun  to  flourifh,  and  riches  and 
luxury  have  taken  place  of  poverty 
and  hardfhip,  and  led  men  to  ano- 
ther extream,  almoft  as  dangerous 
as  that  from  which  they  emerged. 

And  it  may  not,  perhaps,  be  car- 
rying the  idea  of  the  fimiiarity,  both 
in  the  manners  and  forms  of  govern- 
ment of  all  nations  in  their  firft  pe- 
riods 
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riods  too  far,  to  obferve,  that  even 
in  the  Grecian  army,  which  went 
to  the  fiege  of  Troy  under  the  com- 
mand of  Agamemnon,  there  appear 
to  have  been  flrong  outlines  of  a 
feodal  fyjlem.— -Agamemnon  feems  to 
have  had  juft  the  fame  degree  of 
power,  as  a  feodal  king  had  in  Scot- 
land or  England,  or  on  the  Conti- 
nent, in  later  times,  and  no  more -, 
and  Achilles,  Ajax,  UlyfTes,  and  the 
other  Grecian  princesj  feem  not  to 
have  commanded  greater  territories 
than  many  feodal  lords,  nor  to  have 
been  either  more  independent  of,  or 
in  more  fubjedtion  to  their  great 
leader.  Their  followers  alfo,  are 
mentioned  by  Homer,  much  in  the 
fame  light  as  an  hiftorian  would 
defcribe  thofe  of  an  ancient  Earl  or 

Baron, 

So 
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So  alfo  in  Turky  -j-,  the  timariots 
hold  their  land  much  in  the  fame 
manner  as  our  countrymen  of  old 
did,  by  knights  fervice  -,  and  fome- 
thing  of  the  fame  fort  of  eftablifli- 
ment  took  place  amongft  the  Tar- 
tars, on  their  invalion  and  conqueft 
of  China. 

Whether  government  in  this  world 
can,  or  cannot,  be  rendered  much 
more  perfect,  and  more  glorious  both 
to  princes  and  governors,  and  to  the 
people,  than  it  has  ever  yet  been  in 
any  country,  does  not  perhaps  be- 
come us   to    enquire  5  nor   are   we, 

+  Ricaut's  Hifttfry  of  the  Ottoman  Em- 
pire, chap    2. 

P  probably, 
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probably,    in    this    age,    capable   of 
making  fuch  an  enquiry. 

But  as  it  has  been  obferved  on 
the  one  hand  by  the  excellent  au- 
thor of  the  DhTertations  on  Pro- 
phecy -j",  concerning  the  prefent  pro- 
fligate Egyptians,  that  fuch  men  are 
evidently  born  not  to  command,  but 
to  ferve  and  obey ;  that  they  are 
altogether  unworthy  of  liberty,  and 
that  flavery  is  nttefr.  for  them,  as 
they  are  fittefr,  for  itj  fo  it  may  not 
be  amifs  to  obferve,  on  the  other 
hand,  and  to  imprefs  it  flrongly  on 
our  minds,  that  the  Bed  Forms  of 
government  can  only  be  enjoyed  by 
thpfe  people  who  are  moft  civilized, 

f  Newton  on  Prophecy,  Vol.  I.  p.  398. 
2  and 
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and    have  acquired  the   moil   good 
difpofitions,  and  the   firmeft  habits 
of  induftry,  benevolence,  and  ferious 
confideration. 
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